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ARTICLE 1: ZONING, LAND USE,

AND BUILDING TYPES
PURPOSE AND How TO USE

This Article provides regulations for land development. It defines zone
categories to accommodate various land uses. It provides a map showing the
distribution of the zones over the City area. It defines the land uses and shows
in a table which uses are allowed in each zone category. The uses are therein
designated as permitted (no special approval needed), conditional (may be
approved by request with conditions), or special exception (a project that
illustrates community value that outweighs the need to apply typical
standards and will be approved independent of those standards).

Lastly, there are illustrated building types (architectural examples) that are
designated for each type of land use in the B and BB Zone Districts, typically
with several building type choices. These are not required in any other Zone
District, however, they may be considered as applicable in a case were a
Conditional Use or Special Exception is requested. In Zone Districts other
than the B and BB, the criteria called “Key Dimensional Requirements” will

apply.
HOW TO USE:

1) Identify the zone district in which the parcel is located. See the Zoning
Map (Page 5).

2) In the “Allowed Uses by District” table, find the uses in the left column
and to the right see how a use is classified by zone district, i.e.,
Permitted, Conditional Use, or Special Exception (Page 14).

3) If the zone category allows the use and is located in the B or BB Zone, go
to the “Relationship of Land Uses to Building Types” table and identify
the building type alternatives (Page 22).

4) Go to the Building Type and see the architectural style and other
parameters for the land use in the zone district (Pages 22-40).

5) If the location is in any Zone other than the B or BB Zone, the Building
Type requirements in 3 and 4 above do not apply, however, the
“Allowed Uses, Scale and Intensity, and Key Dimensional Requirements”
listed do apply in all zone districts.



1.1 ZONING

1.1.1ZONING DISTRICTS ESTABLISHED

The following new districts are established to meet the purposes of this Code:

PR-Preserve

R1-Edge Residential

R2-Limited Residential
R3/4-Neighborhood Residential
BB-Neighborhood Mixed-Use

B -Downtown

C1-Industrial

C2-Regional Retail
PUD-Planned Unit Development
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1.1.2 ZONING DISTRICTS SUMMARY

The diagram below shows a transect, which is simply a conceptual cross-section of the
community that illustrates the “ideal form” that represents the intent of these regulations
to have suitable transitions from a dense commercial (B Downtown) area, containing
larger, taller buildings, to single family residential (R1 Edge Residential), containing typical
single family homes.

Note that, along with the transition in density and intensity of use, there is a parallel
transition from mixed use buildings to residential buildings and from smaller blocks to
larger blocks.

This transition will not always exist in all areas, particularly where existing development
and new development with a much different character is to be accommodated. The R3/4,
R-2, and R-1 are exempt from the Building Types regulations where a use is permitted, but
are shown below as development is anticipated to occur. The C1 and the C2 Zones are not
shown as they are designed to be outside the core area of the community to provide
opportunity for development types not suitable for the core area.

District













1.2.5 BB NEIGHBORHOOD MIXED-USE

Intent and Applicability. The BB district is intended for businesses of a community-
wide scope; encouraging the formation and continuance of a compatible and economically
healthy environment for business, financial service, and professional uses which benefit
from being located in close proximity to each other and accommodating moderate-scale
mixed-use development. The regulations are designed to accommodate a mix of uses that
support this intent and to promote pedestrian-oriented regional centers integrated with
surrounding areas wherever practical.

1. The BB district is applicable to the following areas:

a. Commercial areas located along major traffic corridors that can benefit from
integration of a mix of supporting retail, service and office projects.

b. Typically includes 2 to 8 acres of mixed-use development, before transitioning to
supporting neighborhoods.

2. The BB district requires a highly connected transportation network within the
district and surrounding areas with pedestrian-oriented streetscapes on the
primary streets. This development and the historic street patterns should be
replicated as closely as possible when the district is used for other regional-scale
development on major thoroughfares outside of the community core.

1.2.6 B DOWNTOWN

Intent and Applicability. The B district is intended for businesses of a regional scope;
encouraging the formation and continuance of a compatible and economically healthy
environment for business, financial service, City administration, entertainment and
professional uses which benefit from being located in close proximity to each other; and
accommodating large-scale mixed-use development. The district is designed to
accommodate a mix of uses that support this intent and to promote pedestrian oriented
regional center integrated with surrounding areas wherever practical.

1. The B district is applicable to the following areas:

a. Commercial areas located along Bennett Avenue, Carr Avenue, and
Myers/Masonic Avenue, that can benefit from integration of a mix of supporting
retail, service, lodging, entertainment and office projects.

2. The B district requires a highly connected transportation network for business,
services and visitors within the district and surrounding areas, with smaller blocks
and pedestrian-oriented streetscapes on the primary streets. The historic
development and the historic street pattern should be respected.
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1.2.7 C1 INDUSTRIAL DISTRICT

Intent and Applicability. The C1 district is intended to provide location options for
research and development, assembly, clean manufacturing, and similar primary
employment uses or more intense services and light industry uses which support other
economic development activity in the community. This district is designed to
accommodate primary employment opportunities and support services which can not
readily fit into other mixed-use centers or which may require special location
considerations and buffering due to the nature or intensity of operations. The district is
designed to accommodate uses in a manner that produce little or no impacts beyond the
property lines, and to integrate a number of mutually supportive uses within the district to
the extent practical.

1. The C1 district is applicable to areas where significant employment based economic
development opportunities exist and more intense use and operations can be designed and
buffered to provide little or no adverse impact on nearby neighborhoods, development
centers or natural areas. The district requires access to regionally connected
transportation systems.

2. Additionally, this district may be applicable in limited applications within or
adjacent to downtown and neighborhood centers, in order to provide greater daytime
population for the businesses, provided specific planning is undertaken to ensure the
district does not disrupt the overall development patterns and urban design characteristics
of the center.

1.2.8 C2 REGIONAL RETAIL DISTRICT

Intent and Applicability. The C2 district is intended for the location of large, regional-
serving retail uses. These regulations are designed to accommodate primary retail
opportunities that would otherwise not fit into the development patterns of mixed-use
commercial centers or the C1 district.

1. The C2 district is applicable to areas where significant regional retail opportunities
exist and where improved pedestrian and civic amenities can coordinate
development of compatible uses and designs, with appropriate transitions to nearby
development or open spaces. The district requires access to regionally connected
transportation systems.
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considered prohibited unless other relief from the applicable design standards is
provided in this Code by approval of a variance at a public hearing.

e. Use-Specific Design Standards. Any proposed design for Automobile Service
Uses and Outdoors Sales - General must refer to Section 1.6 for special design
considerations.

f. Required Submittals, Reviews, and Approvals. Article 4 of this Code
delineates these requirements for Development Plans, Conditional Uses, Special
Exceptions, and Variances.

1.3.2 SPECIAL EXCEPTION CRITERIA

Some uses are allowed by special exception (SE) in some districts. Review of these uses
and the applicable standards shall be through a discretionary review process. Therefore,
the Building Types in Section 1.5 of this Article are a reference but not mandatory.
Also, the Historic Guidelines in Article 3 are similar references but not mandatory.
When the City Council is considering a request for a special exception use according to
Table 1-2, it shall consider the following criteria, and find that all criteria have been
satisfied prior to granting a special exception:

1.

2.

The request is determined to be of exceptional benefit to the community’s
residents, visitors, and economy;

The request will not overburden public infrastructure or services in the
proposed location;

The proposed building and site design on the subject property, when
compared with the uses or standards permitted by right in the zoning
district, will not be detrimental to existing or planned adjacent uses;

The proposal meets or exceeds the standards of the applicable zoning district
except for the specific characteristics requiring relief from the standards of
the zone district.

The proposed or imposed additional design standards, that are otherwise
not applicable in the zoning district are adequate to insure compatibility with
the surrounding area and to prevent any potential harm to the public health,
safety, or general welfare;

The specific application of the request to the site supports the Intent and
Applicability of the zoning district, and does not compromise the Intent and
Applicability of any adjacent zoning districts;

The applicant has established that the requirements of the district present a
burden that is not in the best interest of the City.
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Allowed Zoning Districts

R2 R3/4 | BB | B
Allowed Uses by Floor
First Floor Office, Lodging, Retail, Industrial, Parking
Upper Floors Residential, Office, Lodging, or Parking
Scale and Intensity of Use by Zoning District
Use Group R2 R3/4 BB B
Residential Limited to block Limited to block No limitations No limitations
corner locations corner locations
Civic Uses Limited to block Limited to block No limitations No limitations
corner locations corner locations
Commercial Limited to the Limited to the Limited to 45,000 No limitations

Office / Service

first floor of block
corner locations

block corner
locations and a

square feet
maximum per

and a max of max of 5,000 building, 20,000
3,000 square feet square feet per adjacent to R-1
per building building and R-2
Commercial Limited to the Limited to the first | Limited to 45,000 No limitations
Retail first floor of block floor of block square feet
corner locations corner locations maximum per
and a max of and a max of 5,000 building, 20,000
1,500 square feet square feet per adjacent to R-1
building and R-2
Commercial Max 4 bedrooms Max. 8 bedrooms Max. 60 No limitations
Lodging per lot per lot bedrooms per lot
Industrial N/A Limited to light Limited to light N/A
industry only on industrial only on
the first floor of the first floor and
block corner amax of 45,000
locations and a square feet per
max of 5,000 building, 20,000
square feet per adjacent toR-1
building and R-2
Key Dimensional Requirements
Dimension Setback R2,R3/4 BB B
A Front Setback 0’ Min 0’ Min 0’ Max
Street-Facing 0’ Min 0’ Min 0’ Max
B Side Setback Nor} Street- 10’ Min 10’ Min 0’ Max
Facing
With Rear Lane | 20’ Min 5’ Min 5’ Min
¢ Rear Setback WithoutRear | 5o iy | 5'Min | 5 Min
Lane
Mlnl.mum 2 2 2
Stories
3 except
D Building Height , > South of
Maximum 2 Myers 5
Stories Ave. and
East of
Second St.
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Allowed Zoning Districts

R2 | R3/4 | BB | B
Allowed Uses by Floor
First Floor Residential, Storage, Office, Retail or Industrial
Upper Floors Residential /Lodging
Scale and Intensity of Use by Zoning District
Use Group R2 R3/4 BB B
Residential Limited to upper Limited to upper No limitations No limitations
floors of block floors of block
corner locations corner locations
Commercial N/A Limited to the first Limited to 45,000 | No limitations
Office / Service floor of block corner square feet
locations and a max maximum per
of 3,000 square feet building, 20,000
adjacent to R-1
and R-2
Commercial N/A Limited to the first Limited to 45,000 | No limitations
Retail floor of block corner square feet
locations and a max maximum per
of 3,000 square feet building, 20,000
adjacent to R-1
and R-2
Commercial Max 4 bedrooms | Max 8 bedrooms per | Max 60 bedrooms | No limitations
Lodging per lot lot per lot
Industrial N/A Limited to light Limited to light N/A
industry only on the | industry only on
first floor of block the first floor of
corner locations and block corner
a max of 5,000 locations and a
square feet per max of 5,000
building square feet per
building
Key Dimensional Requirements
Dimension Setback R2,R3/4 BB B
A Front Setback 0’ Min 0’ Min 0’ Max
Street-Facing 0’ Min 0’ Min 0’ Max
B Side Setback Nor} Street- 10’ Min 10’ Min 0’ Max
Facing
With Rear Lane | 20’ Min 5’ Min 5’ Min
= Rear Setback | Without Rear | 0. i, 5’ Min 5’ Min
Lane
Mlnllmum 2 2 2
Stories
g 3 except 5
D B“?ldmg . South of
Height Maximum
Stories 2 Myers Ave. 5
and East of
Second St.
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Commercial Limited to Limited to Limited to Limited to Limited to No
Retail block corner block 10,000 30,000 block corner limitations
locations and a corner square feet square feet | locations and
max. of 3,000 locations maximum maximum a max. of
square feet and amax. | perbuilding | per building | 3,000 square
of 3,000 feet
square feet
Commercial Limited to Limited to Limited to Limited to No No
Lodging block corner block 10,000 30,000 limitations limitations
locations and a corner square feet square feet
max of 3,000 locations maximum maximum
square feet and amax | per building | per building
and 4 rooms of 3,000
square feet
Civic Uses Limited to Limited to Limited to Limited to
block corner block block corner | block corner
locations and a corner locations and | locations and
max of 3,000 locations a max of a max of
square feet and a max 30,000 20,000
of 1,000 square feet square feet
square feet
Industrial N/A N/A Limited to Limited to No N/A
10,000 20,000 limitations
square feet square feet
maximum maximum
per building | per building
Key Dimensional Requirements
Dimension Setback R2,R3/4 BB | B c1 | c2
5’ Min (see note | 0’ Min, (see 0’ Min (see
A Front Setback 1 note 1) note 1)
Sid Street-Facing
B e Non Street- 10’ Max 10’ Max 10’ Max.
Setback .
Facing
With Rear 15’ Min
C Rear Lane
Setback Without Rear ) ngs
15’ Min
Lane
Minimum 1
D Building Stories
Height Maximum
. 2
Stories
Notes:

1. If a Proposed Building is adjacent to an existing primary building in the same zoning
district, the Front Setback of the Proposed Building shall match the Front Setback of

the existing structure, with a tolerance of 3 feet.
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Civic - Public | Limited to block | Limited to block Limited to block No limitations No
Service corner locations | corner locations corner locations limitations
Facilities and a max of and a max of and a max. of
1,500 square 2,000 square feet | 4,000 square feet
feet
Civic - School N/A Limited to the Limited to the Limited to the N/A
first floor of block | first floor of block | first floor of block
corner locations corner locations corner locations
and a max. and a max. and a max.
student capacity | studentcapacity | student capacity
of 60 students of 200 students of 600 students
Key Dimensional Requirements
Dimension Setback R1 R2,R3/4 BB | B
A Front Setback 15 10’ Min 5’ Min.
Min
Street-Facing 10’ Min 10’ Min 5’ Min
B Side Setback NOI’.l Street- 5 Min. 10’ Min 5’ Min
Facing
With Rear Lane 10’ Min. 5’ Min
C Rear Setback | Without Rear N
15’ Min
Lane
. Mml'mum 1 1 1 1
Building Stories
D . ;
Height Maximum
. 2 2 3 5
Stories
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Allowed Zoning Districts

R2 R3/4 | BB | B
Allowed Uses by Floor
First Floor Residential, Lodging, and Commercial
Upper Floors Residential, Lodging, and Commercial
Scale and Intensity of Use by Zoning District
Use Group R2 R3/4 BB B
Residential Limited to 4 Limited to 12 No limitations Not allowed
dwelling units dwelling units
Commercial Not allowed Not allowed Limited to 10,000 Not allowed
Uses square feet
Commercial Limited to 4 Limited to 12 No limitations No limitations
Lodging bedrooms per lot | bedrooms per lot
Key Dimensional Requirements
Dimension Setback R2,R3/4 BB | B
A Front Setback 15"Min (see > Min (see 0’ Min
note 1) note 1)
Street-Facing
B Side Setback | Non Street- 10’ Min 10’ Min
Facing
With Rear Lane 10’ Min
Rear -
C Setback Without Rear 15’ Min
Lane
Minimum
Stories 1 2 2
oo 3 except 5
D Bu?ldmg . Southpof
Height Maximum
Stories 2 Myers Ave. 5
and East of
Second St.
Notes:

1. IfaProposed Building is adjacent to an existing primary building in the same zoning
district, the Front Setback of the Proposed Building shall match the Front Setback of
the existing structure, with a tolerance of 3 feet.
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1.5.9 FLAT OVER FLAT BUILDING TYPE STANDARDS

. Allowed Zoning Districts

R2 | R3/4
Allowed Uses by Floor
First Floor Residential
Upper Floors Residential

Scale and Intensity of Use by Zoning District

Use Group R2 R3/4
Residential No limitations No limitations
Key Dimensional Requirements
Dimension Setback R2,R3/4
A Front Setback 8’ Min, (see Note 1)
Street-Facing
B Side Setback | Non Street- 10 Min
Facing
With Rear Lane 5’ Min
Rear -
C Setback Without Rear 10’ Min
Lane
Minimum 2
D Building Stories
Height Maximum
. 3
Stories
Notes:

1. Ifa Proposed Building is adjacent to an existing primary building in the same zoning
district, the Front Setback of the Proposed Building shall match the Front Setback of
the existing structure, with a tolerance of 3 feet.
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1.5.10 PAIRED HOUSE BUILDING TYPE STANDARDS

Allowed Zoning Districts

R2 | R3/4
Allowed Uses by Floor
First Floor Residential
Upper Floors Residential

Scale and Intensity of Use by Zoning District

Use Group R2 R3/4
Residential No limitations No limitations
Key Dimensional Requirements
Dimension Setback R2,R3/4
A Front Setback 8’ Min (see Note 1)
Street-Facing
B Side Setback | Non Street- 10’ Min
Facing
Rear With Rear Lane 5’ Min
C Setback Without Rear 10’ Min
Lane
Minimum 1
D Building Stories
Height Maximum
: 2
Stories
Notes:

1. Ifa Proposed Building is adjacent to an existing primary building in the same zoning
district, the Front Setback of the Proposed Building shall match the Front Setback of
the existing structure, with a tolerance of 3 feet.
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1.5.11 ACCESSORY BUILDING TYPE STANDARDS

Allowed Zoning Districts

R1 R2 | R3/4 | BB B
Allowed Uses by Floor
First Floor Residential
Upper Floors Residential
Scale and Intensity of Use by Zoning District
Use Group R1 | R2 | R3/4 | BB | B
Residential Maximum of one Accessory Building per primary structure; Accessory

Building square footage shall not exceed 50% of the primary structure’s
square footage

Key Dimensional Requirements

Dimension Setback R1 | R2,R3/4 | BB | B
A Front Setback 10’ Minimum behind the Primary Structure
Side Street-Facing 10’ Min
B Setback Nor_l Street- 5’ Min. 5’ Min 10’ Min | 5’ Min
Facing
With Rear 5 Min
C Rear Lane
Setback Without Rear R
10’ Min
Lane
Minimum 1
Building Stories
D Height Maximum
& . Not taller than the Primary Structure
Stories
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1.6 USE-SPECIFIC DESIGN STANDARDS

1. Automobile Service

a. Intent and Design Objectives. Automobile service uses, such as gas stations,
automobile service, car washes, etc. are all important and necessary functions in
the City. However, their presence can sometimes be deleterious to adjacent
property if not designed properly. The standards in this section address this
issue.

b. Where Required. These standards are required for all Automobile Service uses as
defined in Table 1-2, regardless of zoning district.

c. Standards.

1).

2).

3).

4).

5).

Location of building on lot. All automobile services uses shall have their
building adjacent to the sidewalk. Convenience Stores, automobile service,
etc. shall have a public entry facing the street, in addition to any entries from
parking areas. For corner lots, the project’s building should be placed at the
corner.

Location of fueling stations. Fueling stations shall be set back from the
roadway, either behind or to the side of any buildings on the property.
Orientation of Automobile service bays. Automobile service bays for service
operations or car washes shall be parallel to the street, so that their garage
entries do not face the sidewalk.

Perimeter walls / landscaping. Those areas along the sidewalk that are not
occupied by a building front or an ingress/egress drive shall be landscaped
with a combination of low walls in order to conceal the parking/drive area
on the lot.

Ingress / Egress. Every project should strive to minimize the number of
ingress/egress points. Ideally, any project should have no more than two
points of ingress/egress in total.
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1.8 DEFINITIONS/ MISCELLANEOUS PROVISIONS

Story (Height): The regulation of the height of buildings in this Code is by designation of a
number of stories. This may be by the designation of a minimum and a maximum number
of stories. For buildings regulated by the Historic Design Guidelines there is further
guidance as to the historic pattern of floor to ceiling height that must be considered,
specifically for the appearance of the exterior facade. For other buildings the floor to
ceiling height may vary. Below grade construction is not counted as a story. Where the
below grade construction is partially exposed the exposed portion is considered a story to
the degree of exposure. Any exposure over 20% of the below grade story height will be
considered a %2 story. Any exposure over 50% of the story height will be considered a full
story. Partial floor areas, such as mezzanines, covering over 20% of the floor area below
will be considered a 2 story. When covering over 50% of the floor area below, it will be
considered a full story. For usable floor areas, such as attics, where there exists 5 feet of
head room or more over an area greater than 50% of the floor area below will be
considered a story. Architectural and functional elements, such as decorative parapets,
elevator shafts, or stair covers may extend above the highest story but may extend no more
than 8 feet, be no more than 10% of the roof area, and be setback from the front facade a
minimum of 20 feet.

Home Occupations: Home occupations are businesses conducted in any residential use.
This use is not to be same as a “Mixed Use” as described in other sections of this Code.
Home Occupations are allowed for limited business activities which do not impair the use
or value of the residential area or zone in which it is conducted. It is the intent of this
Article to set forth clear standards for home occupations.

(a) The home occupation shall not create noise, dust, vibration, smell, smoke, glare,
electrical interference, fire hazard, congestion to traffic flow, parking problems or any
other nuisance or hazard.

(b) Only residents of the home may be engaged in a home occupation.

(c) Home occupations must be conducted within the dwelling unit, garage or accessory
building located on the same lot as the principal dwelling.

(e) The total area occupied by the home occupation may not exceed fifty percent (50%) of
the floor area of the dwelling.

(f) No outside storage shall be allowed in connection with the home occupation.

(g) Parking required for the principal use shall not be made unusable as a result of the
home occupation.

(h) Deliveries or shipments of goods, merchandise or supplies in connection with the home
occupation shall be limited to vehicles with a gross vehicle weight rating of ten thousand
(10,000) pounds or less.

(i) A building permit must be obtained for any interior or exterior alteration to the building
and the Fire Department shall inspect the building and insure compliance. Alterations shall
not render the building unusable as a residence. i.e., a kitchen, bathroom, living room and
at least one (1) bedroom must be maintained.

(j) Sales shall be limited to personal property manufactured or created on the premises as a
result of the home occupation.
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ARTICLE 2: SIGNAGE

PURPOSE AND HOW TO USE

The purpose of this document is to regulate placement of signs on buildings as
well as private and public property. Signs are regulated to ensure the City’s
historic integrity and protect and enhance economic viability by providing the
ability to communicate and attract economic growth creating a visually
pleasant place to visit or live.

These regulations limit the signs available with the goal of providing effective
identification for businesses, while limiting sign clutter. The signs permitted
are designed to be appropriate for the zoning district in which they are
located. All signs in the B and BB Zone districts require review for
historic character by the Historic Preservation Commission.

HOW TO USE: For any one building the following is the typical process to
identify what types of signs are available:

1) Go to the Zoning Map on Page 4 and find the zoning category in which
the property is located.

2) Go to Pages 5-8 and find the sign types allowed. Shown there is a table
giving a description and showing a photo of an example.

3) Go to Pages 8-10 and find the detailed parameters, such as size and
number allowed.

4) Note that it is specified in the tables whether or not internally lit signs
are allowed. If not specified as allowed, all signs must be illuminated by
indirect light sources.

5) Lastly, there is a listing of standards applicable to all signs, signs that are
exempt from these regulations, signs that are prohibited, and
maintenance requirements for all signs.

NOTE: All signs, except those which are exempted by this Article, require a
permit to be issued by the City. Any sign type, size or placement not
specifically allowed by this Section is not permitted without a variance in
accordance with procedures in Article 4 or as exempted by Section 2.5.1 of
this Article.
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2.3.1 COMMERCIAL ZONING DIsTRICTS B, BB, C-1, AND C-2:

Table 4-2 Sign Allowances

Internal Illumination
Per District

Projecting Allowed a minimum of 7 feet above a | B, not allowed
public way, max 48” from building, 1 | Gaming Uses, not allowed
per each 25 feet of building frontage | BB, 1 @ 6sf Allowed
in which the business is operated, 12 | C-1, 1 @ 12sf Allowed
square feet each face max size ofany | C-2, 1 @ 18sf Allowed
one sign

Freestanding Allowed as an alternative to a B, not allowed
Projecting Sign, building setback Gaming Use, not allowed
must be min 15 feet, max 8 feet BB, 12sf Allowed
height, not allowed in B district, 16sf | C-1, 28sf Allowed
in the BB district, 36sfin the C-1 C-2, 42sf Allowed
district, 60sf in the C-2 district

Wall 12sf max for every 25 feet of building | B, not allowed
frontage, side and rear of building 6sf | Gaming Uses, not allowed
per 25 feet of building frontage, max | BB, 10sf Allowed, as
size of any one sign 150sf, flush- alternative to projecting sign
mounted to building wall C1, 25sf Allowed

C2, 35sf Allowed

Shadow Box Allowed no more than 7 feet above B, BB, C1, C2, White light
public way on building wall. One per | adequate only to illuminate
Business License per public entrance, | the contents with no moving,
Limited to 14 square feet max. Flush- | flashing, or internal
mounted to building wall extending | illumination
from wall max 8 inches

Window including | Allowed on any and all windows, no | Not Permitted, except

Electronic Type more than 25% of divided window Open/close signs, max 3sf,
area, not on a sign board, painted on | w/flashing and moving
or otherwise directly affixed to glass, | images allowed, Electronic
electronic units are limited to one 10 | Type signs may have content
square feet max (display) inside the | typical of them such as video
window for business frontages over and animation, see Section 2.6
40 linear feet and one 4 square feet for detailed regulations for
max (display) for those under 40 Electronic Signs
linear feet

Mural Requires approval of Historic N/A
Commission, no set parameters
except historic theme, professionally
painted on building or sign board

Flag w/business One per business with max 24sfand | N/A

name and/or logo | max height of 25 feet except as noted
in section 2.5.1 (6)

Awning or Canopy | On the valance or sides of the awning | N/A

or canopy, .25 square feet for each
linear feet of awning or canopy







2.4 LIGHTING ON BUILDINGS

Lighting on buildings is regulated by this section. Such lighting is distinct from any lighting
that is designed to indirectly illuminate signs. It consists of indirect lighting, such as down
lighting and up lighting by spot lights or similar, and bulb lighting designed to outline
architectural features. The objective of all lighting on buildings is to enhance the
architecture of the building at night. Although the appropriateness of a plan for lighting on
a building can be a subjective opinion, the City reserves the right to make the final decision
with the objective of achieving the goal, being consistent, and not over lighting the building
beyond that needed to achieve the goal. Note that this type of lighting is only allowed in
the B and BB zone districts.

2.4.1 REGULATIONS REGARDING LIGHTING ON BUILDINGS

1. Alllighting on buildings must be approved by the City and is regulated as a part of
this Article 2. Requests will be approved administratively if it is determined that
they meet the goals of this section and, if not, sent to the Historic Preservation
Commission for review.

2. The goal of lighting on a building is to highlight distinctive architectural features at
night. With spot or flood lights, they are to project light onto the building only,
minimizing overspray onto other properties or buildings. This includes lights
directed to a number of specific individual features or on repeating features, but not
generally lighting the entire building.

3. Bulb lighting must follow outlines of architectural features such as the roofline,
vertical edges, other horizontal features, and window openings.

4. All lighting must be white light and placed in accordance with the National Electric
Code. Holiday lighting, which is permitted for a short duration in this Article, is
exempt from the National electric Code requirements for permanent placement but
must meet the requirements for temporary lighting and other requirements
elsewhere in this article.

5. Any request under this section must include a fagade drawing, a site plan if lighting
is located on the ground, and/or a photo adequate to illustrate the request in the
opinion of the Code Administrator. All lighting is to be shown on the site and the
light pattern superimposed on the fagade to illustrate the impact to the facade. The
method of provision of electricity service to the lights must be shown.

6. Any lighting that requires the use of City property must be allowed by a Revocable
License Agreement.

2.4.2 HOLIDAY LIGHTING AND DECORATIONS

1. Decorations for City approved civic events and the following holidays are allowed
for 3 weeks prior to the holiday and must be removed within 3 days after the
holiday: New Year’s Day, Martin Luther King Jr. Day, Valentine’s Day, President’s
Day, St. Patrick’s Day, Easter, Mother’s Day, Memorial Day, Father’s Day, 4th of July,
Labor Day, Veteran’s Day, Halloween, Thanksgiving, Christmas, New Year’s Eve.
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10. Parapets, Cornices, and Roofs.

a. Required Parapets and Cornices. All flat roofs shall have a parapet and a cornice on all
street-facing facades or walls. Flashing at the top of a parapet shall not qualify as a cornice.
Cornices shall be in proportion with the size, scale, and architectural detailing of the
building.

b. Parapet Height. The height of a parapet is to be in proportion with the size, scale, and
architectural detailing of the building and generally not exceed ten (10) feet in height.

c. Parapets used as Screens. Parapets are the primary method of screening roof-top
mechanical equipment.

d. Cornices for Building Projections. Flat roofs, without a parapet, projecting from a
street-facing facade typically include a cornice; this cornice returns back to the wall and
includes ornamentation on the lower side.

e. Gabled Roof Treatments. Where allowed, gabled roofs may have dimensional shingles
of appropriate color or metal standing seam type coverings depending on the specific
application.

11. Alleys. Alleys provide important service functions and the appearance of alleys is a
variety of simple utilitarian architecture, trash storage, utilities and accessory buildings. In
most locations, alleys are away from the public view, and it is important to maintain the
character of the “back” of the building and provide service access. At the same time, it will
be important to clean up the appearance of alleys and make them safe to walk through,
without obstructions from structures, trash, utilities, parked vehicles, potholes, poor
lighting, etc. Rear elevations should be simple and utilitarian in character.

a. Alleys should be safely lighted. Consider using wall-mounted fixtures to eliminate light
poles.

b. The surface of alleys should be kept drained and free of potholes and ice. This may
require periodic grading of any gravel surface.

c. There should be adequate light for visibility, but the quality of light is also important.
High output security lighting is considered too harsh.

d. Trash receptacles might be grouped in enclosures which are simple in design and
constructed of wood.

e. Where there may be public entrances to commercial establishments from the alley, they
should be clearly marked and lighted.

3.2.2 GAMING BUILDINGS IN THE BB ZONE DISTRICT

The standards for Commercial Gaming Buildings in the BB Zone are established by the
specific characteristics of the site. The objective is to avoid a wide variety of architectural
styles in any one area and provide acceptable transitions between areas with different
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styles. Generally the styles will be of historic commercial, warehouse, railroad, and mining
or some appropriate combination. The following are characteristics to be considered by
the developer and the City during the review by the Historic Preservation Commission:

1. The architectural character of the area between 1896 and 1914 considering any
available historic documentation or logical assumptions.

2. The character of any other existing Gaming Buildings in the area.
3. The size and bulk characteristics of the proposed structure.

4. The appropriateness of fagade materials relative to their location on the facade for the
architectural style of the building.

5. The appropriateness of the Architectural Details to the architectural style of the
building.

3.2.3 RESIDENTIAL BUILDINGS IN THE B AND BB ZONE DISTRICTS

This Section applies to the following Building Types:

Apartment Buildings
Rowhouses
Flat-over-Flat
Paired House

House

SANE O M

The historic architecture of residential buildings is almost entirely vernacular, with various
details of popular Victorian-era styles. For the most part, the buildings are quite modest in
scale and have relatively few site improvements, such as fences, walls and garages. There
are a few exceptions to the modest scale that include both large Victorian wood frame and
brick structures. There are numerous examples of carriage houses or “garages” to the rear
as well.

The design guidelines in this section are based on the historic and existing character. They
are meant to allow changes to be made to existing structures while preserving the historic
character of the area. They are designed to provide guidelines for the architecture of new
structures as well. New structures do not have to conform to the construction methods of
the historic character, only the exterior appearance. Therefore, for example, historic siding
was real wood, but there are modern products with the same look that are acceptable.

The following generally create the character of residential architecture:
a. Railroad-era folk houses constitute most of the residential architecture, and included

details from Victorian-era architectural styles. Folk house types include hall and parlor,
massed plan, side gable, pyramidal, I-house, front gable, and front gable and wing.
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photos do not provide evidence for paint colors and schemes, but they do show a relatively
more elaborate treatment than the first wood frame commercial buildings. On the other
hand, historic photos show that residential buildings had quite simple paint schemes, if
they were painted at all. Based on this historic pattern, there can be a significant degree of
flexibility in selection of paint colors and patterns.

To provide guidance in determining the appropriateness of proposed paint colors, a color
palette of forty-four colors and application patterns have been developed. The palette is
located in the Historic Preservation Office, and applicants should specify which pattern will
be used, as well as which colors will be applied to which building elements. To a great
degree, this allows the applicant to select pre-approved paint schemes. It is also possible to
propose colors and schemes that are not represented by the palette, and these will be
individually evaluated by the Historic Preservation Commission.

Beyond the color and pattern palette, the following guidelines should be considered before
painting:

a. Brick that has not been painted should not be painted. It can cause damage to the brick
faces, by trapping moisture behind the paint, resulting in spalling.

b. Many methods of cleaning paint from brick and stone damage the masonry and cause
extensive deterioration which is difficult to remedy, or even stabilize. If cleaning masonry
is contemplated, observe the following:

¢ Use the most current cleaning methods and materials. For more information consult
the Code Director.

e Complete the testing on areas that are not on main elevations to determine the most
effective treatment.

o [f test areas show signs of damage to the masonry faces, leave the masonry painted.
¢ Sandblasting will not be considered to clean dirt or paint from masonry.

c. The surface sheen of paint is an important characteristic of historic buildings. Oil-base
paint has a shiny surface, and many latex-based paints have a dull matte surface. Whenever
possible, match the surface sheen of oil-based paint.

d. Un-weathered, unpainted wood has a raw unfinished appearance which stands out as
inappropriate to the historic character of Cripple Creek. Weathered gray wood is frequently
a rather common visual element of historic mining communities, but is a result of
deterioration of the wood. It also allows further deterioration.

e. Species of wood that are frequently left unpainted in exterior uses, such as redwood
and cedar, should be painted. Treatment with clear oil or synthetic sealers alone is
inappropriate.
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9. Fences.
There are relatively few fences in the residential areas of Cripple Creek, and this helps
preserve the sense of openness of the developed city.

Preserve the sense of openness when proposing fences in the residential area:

a. Fences should be low, generally limited to four feet.

b. Construction and materials should create an open quality, similar to that of historic
wrought metal fences. Simple versions of painted welded steel can be appropriate
contemporary versions. Wood pickets spaced apart style is an alternative.

c. Chain link fencing is inappropriate.

3.2.4 DETAILS FOR COMMERCIAL AND RESIDENTIAL BUILDINGS

As previously described in this Article, all commercial buildings in the B Zone district,
including Gaming Buildings, and the front facade and the first 1/5th of the side facades in
the BB Zone district, excluding Gaming Buildings, have requirements under these Historic
Guidelines. Note that there are basic zoning requirements that include Permitted,
Conditional, and Special Exception designations for building uses in Article 1. This includes
the allowable Building Types available. The information in this Section is additional
consideration beyond that in the previous sections of this Article and focuses on materials
to be used and the way in which they should be used. The guidelines in this section are
generally applicable to both commercial and residential buildings unless specifically
designated for one or the other.

1. Building Materials. Buildings shall be attractive and durable. To ensure this, buildings
shall be constructed of high-quality materials and require minimal maintenance. Brick is
the most commonly used building material and will be most appropriate for most new
buildings, however, wood where brick is typical may be considered depending on the
overall design the adjacent building composition.

Wood is available in various grades and types of composition. To address the extreme
weather conditions and reduce maintenance, man-made wood type materials are allowed.
If natural wood products are to be used, redwood or cedar is preferred. Particle board and
medium density fiberboard are discouraged.

Heavy materials in the table below are typically associated with the foundation areas of the
structure, medium and light materials with the upper portions of the building.

a. Allowed Materials. Exterior building materials are classified according to their visual
weight; exterior building materials shall include, but shall not be limited to, the following:
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Allowed Exterior Materials

Heavy Materials

Medium Materials

Light Materials

Stone (see below)

Stucco or EIFS

High-quality wood

Cast Stone (see below)

Corrugated Steel (rustable)

Cement Board

Brick or veneer brick Synthetic Wood

Synthetic Stone (see below) Metal

Integrally-colored split-face Board and Batten

concrete block

b. Location. Heavy materials shall be located below medium and light materials; medium
materials shall be located below light materials. Heavy materials shall extend to grade.

c. Required Masonry. For commercial buildings, at least 50% of the total exterior wall
area of each building elevation, excluding gables, windows, doors, and related trim, shall be
heavy materials. The balance of exterior wall area may be light materials. Medium
materials are to be used for accent areas only, such as connecting corridors or areas
designed as additions.

d. Use of Stone and Cast Stone. Stone masonry is primarily used for replicating
foundation areas, whether actual foundations or areas designed to appear to be
foundations. Itis also used for architectural details, such as cornices, window sills and
lintels and door heads.

e. Synthetic Stone. Synthetic stone, such as pre-manufactured fiberglass, cultured stone,
or glass-fiber reinforced concrete is permitted, provided it is identical in appearance and of
equal or greater durability to natural stone.

f. Use of Wood: The most common residential building materials are wood frame with
wood siding, and brick. The most important aspect of historic building materials are their
unit sizes, which should be incorporated into new residential buildings. This includes the
size and exposure of roofing shingles, of lap siding and brick. In some commercial
applications board and batten style may be acceptable.

2. Building Facades and Color. In order to maintain the integrity of the historic
character, buildings are encouraged use colors that are compatible with each other.

a. Allowed Colors. Color schemes shall tie building elements together and enhance the
architectural form of a building. Desirable facade colors are low-reflecting and subtle.
Intense, bright, or fluorescent colors are not desirable except as accents.

b. Building Mechanical Equipment. All building accessories, including, but not limited to,
meters, flues, vents, gutters, and utilities are encouraged to match or complement in color
the permanent color of the surface from which they project.

c. Painting of Brick. The brick of some historic buildings has been painted; frequently
because of deterioration of the brick. However, painted brick or new painted brick is
discouraged. Attempts to remove the paint in the future can damage the surface of the
brick. Therefore, specific plans for removal of paint from brick must be approved.
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b. Window Trim. Window openings in brick,
stone, cast stone, or synthetic stone buildings
shall not be trimmed. Lintels, sills, and arches are
not considered trim and desired.

c. Upper-Story Windows. Windows located
above the ground floor shall align with ground
floor windows, ground floor doors, and the
building modulation.

d. Glazing. Glass with reflective coatings is inappropriate, some tinting will be considered.

e. Window Size. Large single panes of glass, such as large picture windows, are
inappropriate. This does not apply to the typical storefront design with the kick plate, large
display window and transom windows configuration.

5. Building Materials
a. Historic building materials, with their characteristic scale, are very important visual
elements, and should be preserved wherever possible.

b. Preserve original siding. Repair deterioration, and replace individual units if too
deteriorated to repair.

c. Do not cover original siding; remove past attempts to cover siding, where feasible and
restore or replace siding.

d. Generally match original siding and trim details in restoration of the original building
and on additions; however, new construction should be recognizable as distinct from the
historic building.

e. Inrepairing brick structures, carefully match the color, texture and size of the original
brick. Many brick companies produce appropriate historic brick, or can produce custom
brick to match the original.

f. Details of mortar and joints should be carefully matched, including mix, color and
profile.

g. Repointing brick must be done carefully. Poor pointing leads to further deterioration
and makes a strong negative visual impact.

h. Additions to brick structures are difficult. Under some circumstances, an addition of
matching brick might be the best option; in other cases, a secondary wood frame addition
at the rear would be more appropriate.

i. Historic residential roofs were usually sawn wood shingles or metal. For fire protection
purposes, there is a recent trend away from wood roofs. An appropriate appearance
depends more on the color and the apparent unit size of the roofing than the exact
material:

20






applicant to select pre-approved paint schemes. It is also possible to propose colors and
schemes that are not represented by the palette, and these will be individually evaluated by
the Historic Preservation Commission. Beyond the color and pattern palette, the following
guidelines should be considered before painting:

a. Brick that has not been painted should not be painted. It can cause damage to the brick
faces, by trapping moisture behind the paint, resulting in spalling.

b. Many methods of cleaning paint from brick and stone damage the masonry and cause
extensive deterioration which is difficult to remedy, or even stabilize. If cleaning masonry
is contemplated, observe the following:

e Use the most current cleaning methods and materials. For more
information consult the code Administrator.

e Complete the testing on areas that are not on main elevations to
determine the most effective treatment.

o If test areas show signs of damage to the masonry faces, leave the
masonry painted.

¢ Sandblasting will not be considered to clean dirt or paint from
masonry.

c. The surface sheen of paint is an important characteristic of historic buildings. Oil-base
paint has a shiny surface, and many latex-based paints have a dull matte surface. Whenever
possible, match the surface sheen of oil-based paint.

d. Wood that is not weathered and is unpainted has a raw unfinished appearance which
stands out as inappropriate to the historic character of Cripple Creek. Weathered gray
wood is frequently a rather common visual element of historic mining communities, but is
a result of deterioration of the wood. It also allows further deterioration.

e. Species of wood that are frequently left unpainted in exterior uses, such as redwood and
cedar, should be painted. Treatment with clear oil or synthetic sealers alone is
inappropriate.

7. Fences.

There are relatively few fences in the residential areas of Cripple Creek, and this helps
preserve the sense of openness of the developed city.

Preserve the sense of openness when proposing fences in the residential area:

a. Fences should be low, generally limited to four feet in the front yard.

b. Construction and materials should create an open quality, similar to that of historic
wrought metal fences. Simple versions of painted welded steel can be appropriate
contemporary versions. Spaced wood pickets is an alternative.

c. Chain link fencing is inappropriate.
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9. Off-Street Parking with Difficult Topography

Ideally, garage doors should not directly face onto streets. However, narrow lots with a
back yard significantly higher than the front yard make it difficult to locate garages in the
back of the building. In this situation, a garage that is located in the basement or under the
front porch may have a street-facing garage door as long as the garage door and driveway
are narrow and are at a different elevation from the front yard.

Lots with a back lot line at least fifteen (15) feet higher than the front lot line may locate
the garage in the basement of a street facing facade of a building. The garage door shall be
no wider than nine (9) feet wide and shall be located in the basement wall under the first
floor street-facing building facade or front porch; in no circumstance shall the garage
extend beyond the front porch or stoop. The garage door shall be located to one side of
the street-facing facade. No more than one garage door may face the street for a given unit.
For attached units, a garage door or

driveway for one unit shall not be o . kot Width
paired with a garage door or driveway Hack Lot Line __—__‘—*—n o e
for another unit. it

Front Lot Line

The front yard shall be graded to
achieve a maximum slope of 5%. The
yard shall be raised above the
sidewalk and driveway through the
use of retaining walls and stairs. If the
front yard is not raised above the
sidewalk, the garage door shall be
located at least four (4) feet lower
than the sidewalk. The driveway to
the garage shall be no wider than twelve (12)
feet and shall be bounded by retaining walls
and stairs. The front door shall be located on
the first floor of the building; in no
circumstance shall the front door be located on
the same level as the garage door.

3.2.5 SOLAR DEVICES

Within the B and BB Zone Districts: The
preservation and maintenance of the character
historic structures and sites are of the utmost
importance. However, the installation of solar
devices as an alternative energy source is encouraged. Since there may be instances where
solar devices are not appropriate this section regulates the placement of solar devices.
Solar device placement must be sensitive to the historic character and located away from
the public right of way. The following guidelines apply:
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ARTICLE 4: ADMINISTRATION,
AUTHORITY, AND
PROCEDURES

PURPOSE AND HOW TO USE

The purpose of this Article is to establish the authority of the
review bodies and provide various procedures described in
Articles 1, 2, and 3. The procedures include a description of the
required items to be submitted, the format for those items, review
criteria, and review procedure. All application forms for the
procedures in this Section are available in the Code
Administrator’s office.

Table 4-1 lists requests that are applicable to this code, the
required approvals, the approving bodies, and the location of the
Article and Section of this Code to which the approval is applicable.
Detailed submittal and procedural requirements for the various
requests are set forth after Table 4-1.

Requests for Rezonings, Conditional Uses, Special Exceptions, and
Variances must follow special notification requirements such as
notification of surrounding property owners, publication, and a
sign posted on the site. All other requests do not need to follow
these requirements but will be placed on a published Planning
Commission and/or City Council meeting agenda when required.

HOW TO USE:

1) Go to Table 4-1 on Pages 5-7 and find the type of request and
note the submittal type and review body.

2) Go to the specific description of the request in the Sections
following the table.

3) In the specific description find the submittal, procedural, and
approval requirements.

4) For Rezonings, Conditional Uses, Variances, and Special
Exceptions, follow the notification requirements in Section
4.6 on Page 13.















4.3 DEVELOPMENT PLANS

PURPOSE: A Development Plan is required to review the specific impacts of
proposed structures and land uses. The Development Plan is required to ensure
compatibility with the Master Plan, the Zone District and Development Standards in
this Code.

DESCRIPTION: A Development Plan is a detailed, graphic representation, drawn
to scale, of a proposed development, which shows specific structures and land uses.
The Development Plan provides information including, but not limited to, the
building locations and exact footprints, parking areas and design, access and utility
locations, detailed sign location and design, and proposed grading/drainage control.
The approved Development Plan becomes a part of the building permit application
and the official plan for the development of the property. It is the final site plan, and
the actual physical development of the property must be in strict conformance with
the approved Development Plan.

SUBMITTAL REQUIREMENTS:

The following are the Site Plan Requirements for all Commercial Developments in
Table 4-1 requiring a Development Plan, Conditional Use, or Special Exception
(depending on the nature of the request some of the requirements may be waived
by the Code Administrator):

1. Scale and North arrow.
Address or vicinity map.

Project name, contact information for the owner and consultants.

A LN

Legal description and boundary of the property drawn to scale;

5. Location, exterior horizontal dimensions, building height, and use of each
building with the distances from property line and public and private streets.

6. Location and description of all existing buildings or portions of buildings that
will remain.

7. Location and type of all utilities, existing and proposed.

8. Location of all existing vegetation to remain, proposed landscaping or slope
treatment of any areas to be re-graded.

9. Location, names, and widths of all public or private streets or rights-of-way to
remain, to be vacated, to be improved, or in any way modified.

10. Existing and proposed sidewalks, curb and gutter, and streetlights.

11. Location and proposed design of existing and proposed signs and fences.


















hearing of the application, the specific subject matter of the hearing, including the
present zone, if any, and the proposed approval requested along with the applicable
provisions of this Code. The location and phone number of the public office where
additional information may be obtained shall also be included on such notice.

4.6.1 REZONING AND AMENDMENTS

Whenever the public necessity, convenience, general welfare or good zoning
practice justifies such action, and after consideration by the Planning Commission,
the City Council may change, alter the boundaries of, amend or rezone any zone or
amend any provision of this Code in the manner as hereinafter set forth.

Amendments to the official Zoning Map may be initiated by application by any
citizen or group of citizens, firm or corporation residing, owning, leasing, or having
legal interest in property in the City, the Planning Commission, or the City Council.

Initiated by the City: Application for and notice of an amendment to the official
Zoning Map or the text of this Code, initiated by the Planning Commission or City
Council, shall be made in conformance with the following application requirements:

1. Atleast fifteen (15) day notice of the time and place of a public hearing on any
such amendment, change, revision or supplement, notice of the change and areas
affected and the text of the proposed change shall be published in an official
newspaper or newspaper of general circulation in the City, as determined by the
City Clerk, which public hearing shall be held before the City Council at a public
hearing after receiving a recommendation from the Planning Commission.

2. Atthe public hearings, all parties in interest and citizens shall have an
opportunity to be heard and to present testimony and evidence for and against the
proposed change.

3. The adoption of any text amendment to this Code or change to the official Zoning
Map shall require the favorable vote of a majority of the City Council after receiving
a recommendation from the Planning Commission.

Initiated by a Private Party: Application for and notice of an amendment to
the official Zoning Map not initiated by the Planning Commission or City Council,
shall be made in conformance with the following application requirements (zoning
regulation text amendments are not allowed through this process):

For Rezoning requests, submit a legal description of land area to be rezoned based
upon the platted configuration or a metes and bounds description, the requested
new zone district classification, a sketch to scale showing boundaries of area
requested to be rezoned, and an indication of the existing zoning on all adjacent
sides of the area proposed to be rezoned. The following shall be submitted as a part
of any application:
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APPLICATION

1. Applicants shall submit a written Application to the Code Administrator stating
the grounds on which the request is being made and submitting a Development Plan
in accordance with Section 4.3 hereof, showing the proposed development.
However, the Development Plan shall not be required where no exterior changes are
to be made to an existing building, parking area, or any other exterior facilities.

2. Applicants shall submit a written narrative addressing the following criteria
(which shall apply to all requests for Conditional Use Permits, Variances, and Special
Exceptions):

a) The requestis composed of a combination of benefits to the community’s
residents, visitors, and economy and the unique characteristics of the project not
anticipated by the regulations;

b) The request will not overburden public infrastructure or services in the
proposed location;

c) The proposed building and site design on the subject property, when compared
with the uses or standards permitted by right in the zoning district, will not be
detrimental to existing or planned adjacent uses;

d) The proposal meets or exceeds the standards of the applicable zoning district
except for the specific characteristics requiring relief from the standards of the zone
district.

e) The proposed or imposed additional design standards, that are otherwise not
applicable in the zoning district are adequate to insure compatibility with the
surrounding area and to prevent any potential harm to the public health, safety, or
general welfare;

f) The specific application of the request to the site supports the Intent and
Applicability of the zoning district, and does not compromise the Intent and
Applicability of any adjacent zoning districts;

g) The applicant has established that the requirements of the district present a
burden that is not in the best interest of the City.

3. Where a request is granted, the Conditional Use Permit, Variance, or Special
Exception shall be issued prior to issuance of a building permit or occupancy, and
shall be issued subject to the conditions upon which the City Council has determined
to grant the request. Authority to issue a building permit pursuant to the granting of
a request shall expire two (2) years after the date of granting of the request, unless
the following conditions have been met:

a. A Building Permit has been issued and is in effect for at least one building

permitted by the request, materials have been acquired and are on site, and the
foundation has been placed for at least one of the permitted buildings; or
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b. Where no construction is required, the actual operation of the request has been
started.

4. After authority for issuance of a Building Permit has expired by default, no
building permit shall be issued except under a new request granted pursuant to a
new Application.

5. Any property or building whose use is pursuant to an approved request may not
be materially altered or modified from that specified by the approval, including any
Application and Development Plan, unless the Application and Development Plan is
amended and approved in accordance with the procedure applicable to initial
approval of the request as set forth in this Article.

The City Council shall consider the application, the Development Plan, and
recommendations of the Planning Commission and shall grant or deny the request
based on the applicant’s submitted narrative response to the criteria required in the
application and any additional testimony or evidence presented at the public
hearing. The City Council shall impose such requirements and conditions in
addition to those expressly stipulated in the Code for the particular use, as the City
Council may deem necessary to meet the criteria and for the protection of adjacent
properties, public streets, and community as a whole.

The approval of a request under the terms of this Section shall require a Public
Hearing before both the Planning Commission and City Council. The Planning
Commission shall make recommendations to City Council. The City Council shall
make the final decision.

4.7 HISTORIC PRESERVATION

Developments in the B Zone District are required to select a Building Type in Article
1 of this Code. These Building Types are designed to be compatible with the historic
character of the City. Gaming developments in the BB Zone District are regulated by
special criteria and do not select from the building types in Article 1. The Historic
Design Guidelines in Article 3 provide details on the design of these buildings and
specifics regarding materials to be used and other architectural details. This
requirement does not apply to any other Zone District but may be used as a guide to
evaluate Conditional Use and Special Exception requests. This Section describes the
process for any development request which is required to have historic character.

The types of review are Certificate of Appropriateness, Demolition, Relocation,
Inapplicability, and Special Merit. These certificates are required for all these types
of activities in the B and BB Zone Districts. The requirements for submittal, review
criteria, and processing are in the following sections. The approval of all of these
requests expires two years after approval, unless work is underway and
progressing.
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4.7.1 CERTIFICATE OF APPROPRIATENESS

DESCRIPTION AND PURPOSE:

A Certificate of Appropriateness is a designation of approval of the architecture of
new construction, including additions to existing buildings, and the renovation of
existing buildings. The purpose of the approval is to insure the compatibility of the
exterior architecture with the existing historic character of the specific location.
There is no requirement for approval of any interior changes unless it is determined
to impact the exterior character.

SUBMITTAL REQUIREMENTS:

1. A completed application form including street address, legal description, owner
and applicant’s name if not the same, including contact information, and a narrative
describing the project.

2. The number of plan sets required to be submitted will be based upon the
complexity of the development proposal. For simple modifications to existing
structures, only one set may be required. For complex new structures 3 or more
sets may be required. The Code Administrator will determine the number and scale
of plan sets required after a pre-application meeting with the applicant.

3. Adrawing and/or photographs of the site, any existing buildings, proposed
construction, and pertinent site conditions adequate to evaluate the compatibility of
the proposed architecture with the historic character and existing surroundings.

4. In the case of complex renovations and new construction, facade elevations and
site plans are required and will be drawn to a scale appropriate for review and
include topography if pertinent. The plans will be on sheets no larger than 24”x36".
The exact scale will be determined by the Code Administrator based on the
magnitude of the proposal. Itis advised that large new construction projects
include renderings in color.

5. Additional architectural details including types and location of materials, colors,
and any details not obvious in the larger plan set.

6. The Code Administrator may require additional items to be submitted.

REVIEW CRITERIA:

1. That the submitted information regarding drawings, photos, and architectural
details/materials provides adequate documentation to assess the criteria.

2. For existing buildings, the use proposed requires minimal alteration of the
exterior of the building, including the historic details or acceptable compatible
replacement where appropriate.
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not relative to the majority of the historic character in the City. This section
provides for the submittal of documentation and decision criteria for issuance of a
Certificate of Inapplicability which will exempt the structure requirements to get
any other Certificate required in this Section 4.7.

SUBMITTAL REQUIREMENTS:

1. Site and elevation drawings and/or photos that adequately illustrate the existing
conditions and architectural characteristics of the structure and its surrounds.

2. Documentation of the date of construction of the structure.

w

A statement regarding the current condition of the structure.

-

A description of any work to be done to the structure.
5. A statement addressing the relevance of the structure to the history of the City.

REVIEW CRITERIA:

1. That the date of construction, the architecture, the current condition, or location
of the structure establish that the structure does not contribute to the historic
character of the area.

2. That the proposed alterations planned for the structure, if any, will make it more
compatible to the historic character of the area.

4.7.5 CERTIFICATE OF SPECIAL MERIT

DESCRIPTION AND PURPOSE:

This category of Certification is designed to allow for flexibility to be used in the
application of the Building Types and Historic Design Guidelines to a project
determined to have a special positive impact to the historic character of the area.
The primary aspect of this type of project is that, although it is not in line with this
Code or general historic preservation practices, it has the potential to add
significantly to the historic character of the area. This section provides for the
submittal of documentation and decision criteria for issuance of a Certificate of
Special Merit which will exempt the structure requirements to get any other
Certificate required in this Section 4.7.

SUBMITTAL REQUIREMENTS:

1. Site and elevation drawings and/or photos that adequately illustrate the existing
conditions and architectural characteristics of the structure and its surrounds.
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4.9 NONCONFORMITIES

CONTINUATION OF NONCONFORMING USE

1. Nonconforming uses, buildings, and lots in existence on or before the effective
date of this Code, which first made them nonconforming, may continue to exist. A
Nonconforming Use that has been discontinued for one year may not be resumed,
expanded, or replaced by a Nonconforming Use. The extension shall be requested in
writing prior to the expiration of the one year period. Once discontinued, any and
all building structures and/or uses subsequently erected or operated, as the case
may be, shall comply with the applicable Zone District requirements.

2. Buildings that are non-conforming, contain Nonconforming Uses, or on a
nonconforming lot may be restored to a safe condition if the building has been
declared unsafe under any applicable safety or health codes. Replacement shall be
limited to the location, size, and bulk of the building declared unsafe.

3. Any Nonconforming Use, building, or lot that has been damaged by fire, flood,
wind, or other calamity or act of God may be restored to its original condition,
provided that restoration is started within twelve months of such calamity and
completed within twenty-four months of the date on which the restoration
commenced.

CHANGE OF USE

A Nonconforming Use of a building or structure may be changed to another Use at
any time if deemed to reduce its non-conformance aspects based upon an approval
from the Planning Commission. Applicants shall submit a written narrative
addressing the requirement to reduce the non-conformance and any pertinent site
plan and elevation information to the Code Administrator. When the submittal is
deemed complete the Code Administrator will forward the request to the Planning
Commission.

ADDITIONS OR ENLARGEMENTS

A building or structure nonconforming as to height or setback regulations shall not
be added to or enlarged in any manner unless such addition or enlargement
conforms to all regulations of the Zone District in which it is located, including all lot
regulations.

SIGNS

Signs made non-conforming by the adoption of this Code are allowed to remain
unless it is determined by the City Council upon recommendation of the Code
Administrator to be a hazard or nuisance because of condition or location. Any non-
conforming sign for a use that is discontinued for over one (1) year and/or is
determined to be in unmaintained condition is considered in violation of this Code.
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