
 
337 E. Bennett Ave., POB 430, Cripple Creek, CO  80813 – Phone (719) 689-3905 

 
HISTORIC PRESERVATION ORDINANCE 

 
ORDINANCE NO. 1991-2 

 
“AN ORDINANCE FOR THE PROTECTION, ENHANCEMENT, 
PERPETUATION AND USE OF THOSE STRUCTURES LOCATED 
WITHIN THE CITY OF CRIPPLE CREEK WHICH REFLECT 
ELEMENTS OF THE ARCHEOLOGICAL, HISTORICAL, CULTURAL 
AND ARCHITECTURAL HERITAGE OF THE CITY OF CRIPPLE 
CREEK AND ESTABLISHING THE HISTORIC PRESERVATION 
COMMITTEE, THE SHORT TITLE OF WHICH SHALL BE THE 
“HISTORIC PRESERVATION ORDINANCE”.” 

 
WHEREAS, because the City of Cripple Creek, Colorado is a historic landmark 

and has been designated both a National Historic District and a National Historic 
Landmark, it is determined that it is in the best interest of the people of the City that the 
City establish reasonable rules, regulations and guidelines for the enhancement, 
protection and preservation of the Historic District sites, structures, objects and areas of 
historical, cultural, geographical or geological significance located with the City; and 

 
WHEREAS, pursuant to Colorado Revised Statute §29-20-101, et seq., 

 §31-23-101, et seq., §31-23-201, et seq., and §31-23-301, et seq., the Council has the 
authority to regulate land use for the purposes of preserving areas of historical and 
archaeological importance. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF CRIPPLE CREEK THAT: 
 
SECTION 1:  PURPOSE 
 
 The purpose of this Ordinance is to promote the educational, cultural, economic 
and general welfare of the City by: 
 

(a) Creating a mechanism to identify, preserve and enhance distinctive areas, 
sites, structures and objects that have historic, cultural, architectural and 
archaeological significance; 
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(b) Providing a resource of information and expertise to help those interested in 
rehabilitation or construction in a designated district or restoring a landmark; 

 
(c) Applying design standards in a reasonable and flexible manner to prevent the 

unnecessary loss of the community’s historical features and to ensure 
compatible construction and rehabilitation in designated districts; 

 
(d) Fostering civic pride in the City’s history and development patterns as 

represented in such distinctive areas, sites, structures and objects; 
 

(e) Stabilizing or improving the aesthetic and economic vitality and values of 
such structures and districts; 

 
(f) Protecting and enhancing the City’s attraction to tourists, visitors, businesses 

and shoppers; 
 

(g) Promoting the use of all designated landmarks and historic districts and 
outstanding historical or architectural structures for the education, stimulation 
and welfare of the people of the City; 

 
(h) Promoting good urban design; 

 
(i) Promoting and encouraging continued private ownership and utilization of 

such historic buildings, and other structures now so owned and used, to the 
extent that the objectives listed above can be attained under such a policy; 

 
(j) Promoting projects of special merit; 

 
(k) Providing special consideration for owners of historic structures inside the 

City with specifically defined economic hardships. 
 
 
 
SECTION 2:  DEFINITIONS   
 
Alteration:  Any act or process done on all sites, structures and objects in any designated 
Historic District requiring a building permit and any other act or process not requiring a 
building permit but specifically listed in this Ordinance as a reviewable action including, 
without limitation, new construction or, the repair, reconstruction, demolition or 
relocation of any contributing structure or object, or any part of a contributing structure 
or object. 
 
Applicant:  A person who submits an application for issuance of a Certificate of 
Appropriateness, Certificate of Economic Hardship or Certificate of Nonapplicability or 
Project of Special Merit. 
 

 2



Application:  A form submitted for approval of a new construction or alteration, 
construction, demolition or removal of an existing building that requires issuance of a 
Certificate of Appropriateness. 
 
Certificate of Appropriateness:  A certificate issued by the Commission evidencing 
approval of specific plans for new construction or alteration of a structure or construction 
on a site in accordance with this article. 
 
Certificate of Economic Hardship:  A certificate issued by the Commission evidencing a 
hardship variance approved by the Council in accordance with Section 10 of this 
Ordinance. 
 
Certificate of Nonapplicability:  A certificate issued by the commission evidencing a 
determination that specific plans for alteration of a structure or new construction on a site 
does not require approval under this ordinance.  
 
City:  The City of Cripple Creek, Colorado. 
 
Commission:  The Historic Preservation Commission. 
 
Construction Materials:  Specifications for the type of exterior construction materials to 
be used by an owner for any construction, alteration, repair and maintenance of any site, 
structure or object located within the Historic and Business Districts. 
 
Contributing:  A classification applied to a site, structure or object within a designated 
historic district signifying that it contributes generally to the qualities that give the 
historic or business district cultural, historic, architectural, geographical or geological 
significance as embodied in the criteria for designating an historical district, but without 
being itself a landmark. 
 
Council:  The City Council of the City of Cripple Creek. 
 
Demolition:  Any act or process that partially or totally destroys a structure or object. 
 
Designation:  Any site, structure, object or area of the City which is designated as an 
Historic District pursuant to the procedures of this Ordinance. 
 
Exterior Architectural Feature:  The architectural design, style, general arrangement and 
components of all the outer surfaces of a structure or improvement, including, but not 
limited to, the color, texture, materials, type and style of all windows, doors, lights, signs, 
cornices and other fixtures appurtenant to said building, structure or improvement. 
 
Geographic Importance:  The site, structure, object or district because of being part of or 
related to a square, park or other distinctive area should be developed or preserved 
according to a plan based upon an historic, cultural or architectural motif; or due to its 
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unique location or singular physical characteristics, represents an established and familiar 
visual feature of the neighborhood, community or city.  
 
Historic District:  All areas designated Historic pursuant to the provisions of this 
Ordinance. 
 
Historic Importance:  Any site, structure, object or area that has character, interest or 
value as part of the development, heritage or cultural characteristics of the City; the site 
of an historic event with an effect upon society; identified with a person or group of 
persons who had some influence on the society; or exemplifies the cultural, political, 
economic, social or historic heritage of the community. 
 
Landmark:  A property, area, site, structure or object designated pursuant to the terms of 
this Ordinance as a “landmark” by the Commission and approved by the Council. 
 
New Construction:  Any work or activity performed on a site, structure or object in any 
Historic District; also the addition of ten percent (10%) or more exterior surface, in any 
cumulative time period, to an existing structure by an addition, or the erection or 
placement of any new structure on a lot or property. 
 
Noncontributing Structure:  Any structure which is neither a Contributing Structure 
within a District nor a Landmark. 
 
Object:  Anything constructed, fabricated or created, the use of which does not require 
permanent or semi-permanent location on or in the ground. 
 
Open Space:  Any park, or any other area outside of a building open to the public. 
 
Ordinary Maintenance:  Acts of maintenance or repair which do not include a change in 
the design, material or outer appearance of a structure, including without limitation, 
repainting, and landscaping. 
 
Owner:  The person or persons holding record title to the building, site or property; 
provided, however, the last previous tax roll in the records of the City Assessor’s Office 
may be relied upon as showing record ownership in the absence of substantial evidence to 
the contrary. 
 
Private Residence:  Any building which is solely used as a home by the owners or 
contracted representatives of the owners.  Such buildings are exempt from this 
Ordinance.  However, such private residences are subject to this Ordinance if converted, 
in part or in whole, to a business or commercial venture and are located in the Historical, 
Business, Commercial 1 or Commercial 2 districts as defined in the City of Cripple Creek 
Zoning Ordinance effective December 3, 1973, as amended or included in any Historic 
District created pursuant to this Ordinance.  Once converted from private residence to 
business or commercial venture, these buildings are subject to the tenets of this 
Ordinance, and cannot revert to private residential EXEMPTION status. 
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Property:  Land and improvements identified as a separate lot for purposes of 
subdivision, site plan or zoning regulation. 
 
Relocation:  Any removal or relocation of a structure on its site or to another site. 
 
Repair and Maintenance:  Any and all work done on a structure, improvement, building 
or object located within any designated Historic District in order to correct any 
deterioration, decay or damage to any part thereof in order to restore the same as nearly 
as practical to its original condition prior to such deterioration, decay or damage and to 
comply with the Guidelines in order to obtain a Certificate of Appropriateness. 
 
Restoration:  Any act which returns a structure or a feature of a structure to a prior state. 
 
Site:  The location of an event, activity, structure, lot(s) or object. 
 
Street:  The entire width between boundary lines of every way publicly maintained or 
when any part thereof is open to the use of the public for purposes of vehicular or 
pedestrian traffic. 
 
Structure:  Anything constructed or erected, having a permanent or semi-permanent 
location on another structure or in the ground, including without limitation, buildings, 
garages, fences, gazebos, advertising signs, billboards, antennas, satellite sending or 
receiving dishes and swimming pools. 
 
Visual Importance:  Any site, structure, object, district, or area that possesses a coherent 
and distinctive visual character or integrity based upon similarity of scale, design, color, 
setting, workmanship, materials or a combination thereof which is deemed to add 
significantly to the value and attractiveness of property within such area. 
 
Work or Activity:  Any and all physical activities concerning the preservation, 
restoration, alteration and construction on or within any site, structure, object or area 
designated as historic, business or commercial and which is located within any Historic 
or Business Districts, including, but not limited to, guidelines for alteration, construction, 
new construction, demolition, exterior architectural features, relocation, repair and 
maintenance.  
 
SECTION 3:  MEMBERS OF THE COMMISSION  
 

(a) There is hereby established the Cripple Creek Historic Preservation 
Commission (the “Commission”). 

 
(b) The Commission will consist of the members of the Cripple Creek Planning 

Commission, or may consist of the same number of separate members as sit 
on the Planning Commission, as determined by the City Council. 
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(c) Appointments:  All appointments shall be made by the Council with a 
statement of the qualifications of the appointee.  The Commission shall 
consist of: 

 
(1) one member who shall have knowledge of historic preservation and/or        

the history of the City; 
 
(2) one member who shall have knowledge of structures and building 

construction; 
 

(3) the remaining members shall have knowledge of, or an interest in, 
historic preservation, building and design. 

 
(d) Vacancies on the Commission shall be filled within thirty (30) days.  

However, every member shall continue in office after expiration of the term 
until a successor has been appointed.  Vacancies on the Commission shall be 
filled for the unexpired term of the former member. 

 
(e) The term of each member shall be the same as the term for members of the 

Planning Commission.  Members may serve for more than one term. 
 

(f) Members shall serve with or without compensation as determined by the 
Council. 

 
(g) The majority of the members of the Commission present at a meeting shall 

constitute a quorum and a quorum of members shall be necessary for the 
formal transaction of any Commission business.  A majority vote of the 
members present at a meeting shall be required for Commission action. 

 
(h) The Commission shall be presided over by a chairperson who shall be 

appointed by the Council and the chairperson shall have the right to vote on 
any and all matters brought before the Commission.  The Council shall also 
appoint a vice-chairperson, who shall, in cases of absence or disability of the 
chairperson, perform the duties of chairperson.  All other members of the 
Commission shall be members at large. 

 
(i) A secretary shall be appointed for the keeping of tape recordings or minutes 

of the proceedings of the Commission, and shall maintain the records and 
decisions of all meetings, hearings and proceedings and all correspondence of 
the Commission.  Copies of permanent records shall be filed with the City 
Clerk.  The secretary shall publish and distribute copies of the minutes, 
reports and decisions of the Commission to Commission members and to 
others upon approval of the Commission. 

 
(j) Removal of a Commission Member.  Members may be removed for cause by 

the Council.  Cause shall include, but is not limited to, the failure to attend 
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meetings without good cause, failure to further educate oneself on current 
preservation and conservation methods and matters of historic significance.  
Any member proposed to be removed shall be given written notice, and an 
opportunity to be heard prior to final action. 

 
(k) Conflicts of Interest.  No member of the Commission shall participate in the 

hearing or disposition of any matter in which he or she has a pecuniary 
interest. 

 
SECTION 4:  RULES OF ORDER  
 

(a) The Commission shall adopt procedures for the transaction of its regular 
business not inconsistent with this Ordinance, and shall provide for the time 
and place for holding regular meetings.  The Commission shall provide for 
the calling of special meetings by at least two members of the Commission 
or by the Mayor of the City.  All regular and special meetings called by the 
Commission shall be open to the public, and any person shall be entitled to 
appear and be heard on a matter before the Commission reaches its decision. 

   
(b) The Commission shall keep a written record, which shall be open to the 

public view, of its resolutions, proceedings and actions.  The Commission 
shall submit a monthly report of its activities to the Council and may make 
such recommendations to the Council as it deems necessary to carry out the 
intent of this Ordinance.  Such reports shall review the Commission’s 
decisions rendered during that previous month and outline the rationale for 
these decisions.  The report shall be made available to the public. 

 
(c) No final action shall be taken by the Commission which would in any 

manner deprive or restrict the Owner of a Property in its use, alternation, 
maintenance, disposition or demolition until such Owner either has actual or 
constructive knowledge of the proceeding or is sent written notice offering 
opportunity to be heard.  Notice as used in this subparagraph shall be deemed 
one publication in a newspaper of general circulation or sending written 
notice, regular first class mail, addressed to the last known address of the 
Owner. 

 
(d) Every recommendation or recommended decision shall include written 

findings of fact, and shall specify the reason or reasons for such action. 
 

(e) The secretary shall mail notice of any final action of the Commission to the 
Applicant and any designated interested parties, and send a copy thereof to 
the Council within five (5) business days following such action. 

 
SECTION 5:  POWERS AND RESPONSIBILITIES 
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(a) The Commission may conduct studies for the identification and designation 
of historic sites, objects, structures or areas meeting the definitions 
established by this Ordinance, as well as conduct on ongoing survey to 
identify historically, culturally, architecturally and geographically significant 
areas, sites, structures and objects.  The Commission may proceed at its own 
initiative in all of the nonresidential areas of the City, or upon a petition from 
any person, group or association.  In the case of a private residence, this 
process can only be initiated by the owner of such residence. 

 
(b) The Commission is directed to promulgate guidelines and recommendations 

to govern any and all activities concerning the preservation, restoration, 
alteration and construction on or within any site, structure, object or area 
designated as an Historic District, including, but not limited to, guidelines for 
Alteration, Construction, New Construction, Demolition, Relocation, Exterior 
Architectural Features, Repair and Maintenance and Minimum Maintenance. 

 
(c) The Commission shall establish and maintain an Inventory of Historic 

Buildings, Structures and Sites within any Historic District.  This will be 
done, in part, through the development of the photographic record of 
buildings, structures and sites past and present, and through written records. 

 
(d) Upon request, to advise and assist owners of landmarks and property, sites, 

structures or objects within any Historic District on physical and financial 
aspects of preservation, renovation, rehabilitation and reuse. 

 
(e) To recommend to the Council the nomination of areas, sites, structures and 

objects to the Colorado State and/or National Register of Historical Places. 
 

(f) To inform and educate the citizens of the City concerning the cultural, 
historic, architectural and geographic heritage of the City by publishing 
appropriate maps, newsletters, brochures and pamphlets, and by sponsoring 
programs and seminars. 

 
(g) To confer recognition upon the Owners of Landmarks or Properties, sites, 

structures or objects within the districts by means of certificates, plaques or 
markers. 

 
(h) To periodically review this Ordinance, and to make recommendations to the 

Council concerning any amendments appropriate for the protection and 
continued use of landmarks and properties, sites, structures or objects within 
districts. 

 
(i) To annually report to the Council with respect to the following matters: 

 
(1) survey work in progress or completed; 
(2) the number of projects reviewed; 
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(3) how many certificates were issued. 
 

(j) Certificates of Appropriateness, Economic Hardship and Nonapplicability.  
The Commission shall be responsible for reviewing and approving all plans, 
applications for building permits, or any other proposed activity which calls 
for any construction activity and any material changes or any alterations to 
any site, structure or object located within any Historic District.  Said review 
and approval process by the Commission shall be conducted in accordance 
with the Guidelines and other such guidelines for preservation of the historic 
district which shall be established pursuant to this Ordinance.  This duty of 
plan and building permit review by the Commission shall not be for the 
review of the substantive nature of the proposed activity as it relates to 
conformance of a plan or activity to the building, plumbing, electrical, fire or 
other construction codes; but, rather, said review and approval process by the 
Commission shall be solely for the purpose of reviewing the plans and 
proposed activities as they relate to conformance with the Guidelines and 
other such historic preservational guidelines to be adopted for the 
construction and other enumerated activities within any designated Historic 
District.  The Commission, upon review and approval of plans for 
preservation, renovation, alteration, or construction on any structure, 
improvement, building, site or object within any Historic District will issue a 
Certificate of Appropriateness, Economic Hardship or Nonapplicability to the 
Owner of the affected structure, site, building or object.  The Certificate of 
Appropriateness assures the Council that the owner has complied with the 
Guidelines in designing his/her plans for the affected structure, site, building 
or object. 

 
(k) In addition to those duties and powers enumerated above, the Commission 

may, with Council approval: 
 

(1) Contract with the State or Federal Government or other organizations 
to hire architects or other professionals for purposes related to the 
preservation and protection of any Historic District. 

 
(2) Cooperate with the Federal, State and local governments in the 

pursuance of the objectives of historic preservation. 
 

(3) Participate in the conduct of land use, historic preservation, and other 
planning undertaken by the Council. 

 
(4) Promote and conduct an educational and interpretive program 

regarding historic properties within the City. 
 

(5) The procedures for the review and approval process of plans and 
building permit applications by the Commission for work proposed 
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within any Historic District shall be in accordance with guidelines and 
procedures to be adopted by the Commission and the Council. 

 
(6) The Commission shall advise the City Planning Commission, the 

Council, the Building Inspector and other public agencies in matters 
involving structures and areas of historical and/or architectural 
significance. 

 
(7) The Commission shall advise owners or residents of historically and/or 

architecturally significant structures or areas on problems and 
techniques of, and resources for historic preservation. 

 
(8) The Commission shall assist and encourage any organization or person 

who desire to protect, enhance or perpetuate the use of structures and 
areas of historic and/or architectural significance. 

 
SECTION 6:  CATEGORIES AND CRITERIA FOR DESIGNATION 
 

(a) The Commission shall limit consideration to the following criteria in making 
a determination on a proposed nomination of an area, site, structure or object 
for designation as a landmark or district: 

 
(1) Its value as a significant example of the cultural, historic, 

architectural, geographical, geological or related aspect of the 
heritage of the City; 

 
(2) Its location as a site of a significant historic event or activity which 

may have taken place within or which involved the use of any 
existing structure on the property; 

 
(3) Its identification with a person or persons who significantly 

contributed to the cultural, historic, architectural, geographic, 
geologic or related aspect of the development of the City; 

 
(4) Its exemplification of a significant architectural type, style or design 

distinguished by innovation, rarity, uniqueness or overall quality of 
design, detail, materials or craftsmanship; 

 
(5) Its identification as to the work of an architect, designer, engineer or 

builder whose individual work is significant in the history or 
development of the City; 

 
(6) Its representation of a significant cultural, historic, architectural, 

geographical, geological or related theme expressed through 
distinctive areas, sites, structures or objects that may or may not be 
contiguous. 
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(b) In the case of a nominated historic district, the Commission shall also 

determine whether a substantial number of the properties, sites, structures or 
objects have a high degree of cultural, historic, architectural, geographical, 
geological significance and integrity, many of which may qualify as 
landmarks, and which may also have within its boundaries other properties, 
sites, structures or objects which, while not of such cultural, historic, 
architectural, geographical, geological significance to qualify as landmarks, 
nevertheless contribute to the overall visual characteristics of the significant 
properties, sites, structures or objects located within it.  

 
(c) In the case of a nominated historic landscape district, the Commission shall 

also consider its significance as a geologic, natural or man-made landscape 
feature associated with the development, heritage or culture of the City. 

 
(d) When a Historic District is nominated by the Commission, the Council shall 

apply criteria of subsections (a), (b) and (c), but shall also consider the effect 
of such designation on other aspects of the City.  Nothing herein shall prevent 
the Council from creating a Historic District on its own initiative. 

 
(e) Any area, structure or object that meets the criteria of the above must also 

have sufficient integrity of location, design, condition, materials and 
workmanship to make it worthy of preservation or restoration. 

 
SECTION 7:  JURISDICTION AND ASPECTS OF HISTORIC PRESERVATION 
                       COMMISSION REVIEW PROCEDURE 
 
 The procedures for the review and approval process (granting of a Certificate of 
Appropriateness, Certificate of Economic Hardship or Certificate of Nonapplicability) of 
plans and building permit applications by the Commission for work proposed within the 
Historic, Business and Commercial districts shall be in accordance with the following: 
 

(a) Application Requirements.  At a minimum applicants for any Work or 
Activity which is proposed by the applicant to be performed on or within 
any site, structure, object or area which is located within any designated 
Historic District shall, at the time of application for a building permit, 
submit to the Commission the following information: 

 
(1) The Applicant shall submit to the City a filing fee in accordance with 

the fee schedule determined and amended as necessary by the 
Council, and three (3) sets of plans through the Building Inspector.  
One set shall go to the Building Inspector, one set to the Commission 
and one set for the public to view.  An exception to the submission of 
a filing fee shall be made for an application for a Certificate of 
Appropriateness for painting or repainting.  In this case, no fee shall 
be required.  Plans must be submitted at least seven (7) days in 
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advance of the next meeting of the Commission, during which time 
the Commission shall review the proposal.  These plans should 
include: 

 
(a) a drawing or photograph of the existing structure and site, 

and a photograph showing as much as possible of the street 
where the site is located; 

 
(b) a duplicate copy of the building permit application;  

 
(c) the street address of the property involved and the legal 

description of the property involved; 
 

(d) a copy of the ownership document officially recorded by the 
Teller County Clerk and Recorder; 

 
(e) a brief description of the present improvements or structures 

located on the property, if any; 
 

(f) a detailed description of the construction, alteration, 
demolition or use proposed together with any architectural 
drawings, sketches or photographs describing the proposed 
construction, alteration, demolition or use in sufficient detail 
to enable anyone to determine what the final appearance and 
use of the real property will be and the materials that are to 
be used in the construction and alteration; 

 
(g) a site plan or plans on a sheet or sheets no larger than 24” x 

36”, and drawn to an appropriate scale adequate to show the 
layout of the entire project and its relation to surrounding 
properties and existing buildings thereon; 

 
(h) indication of type and color of all exterior materials, 

including samples of the materials and paint samples; 
 

(i) an indication of the existing topography and any proposed 
grade changes; 

 
(j) any and all changes to the site, including, but not limited to:  

landscaping, walls, fences, exterior lighting and the type and 
placement of any sign or other advertisement; 

 
(k) other requirements which shall be adopted by the Council 

based upon the recommendations of the Commission; 
 

(l) photographs, when possible. 
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(b) Standards for Review of Certificate of Appropriateness.  The Commission, 

in examining applications for a Certificate of Appropriateness, is to consider 
the various aspects of design with emphasis on the following: 
 

(1) Every reasonable effort shall be made to provide a compatible use for 
a property which requires minimal alteration of the structure, object or 
site and its environment, or to use a property for its originally 
intended purpose. 

 
(2) The distinguishing original qualities or character of a structure, object 

or site and its environment shall not be destroyed.  The removal or 
alteration of any historic materials or distinctive architectural features 
should be avoided when possible. 

 
(3) Distinctive stylistic features or examples of skilled craftsmanship 

which characterize older structures and often predate the mass 
production of building materials should be treated with sensitivity. 

 
(4) Many changes to buildings and environments which have taken place 

in the course of time are evidence of the history of the building and 
the district.  These changes may have developed significance in their 
own right, and this significance should be recognized and respected. 

 
(5) Contemporary design for new buildings in old districts and additions 

to existing buildings or landscaping should not be discouraged if such 
design is compatible with the size, scale, color, material and character 
of the district, building and its environment. 

 
(6) Whenever possible, new additions or alterations to buildings should 

be done in such a manner that if they were to be removed in the 
future, the essential form and integrity of the original building would 
be unimpaired. 

 
(7) All sites, structures and objects shall be recognized as products of 

their own time.  Alterations that have no historical basis and which 
seek to create an earlier appearance shall be discouraged. 

 
(8) Distinctive stylistic features or examples of skilled craftsmanship 

which characterize a structure, object or site shall be treated with 
sensitivity. 

 
(9) Deteriorated architectural features shall be repaired rather than 

replaced whenever feasible.  In the event replacement is necessary, 
the new material should match the material being replaced in 
compositions, design, texture and other visual qualities.  Repair or 
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replacement of missing architectural features should be based on 
accurate duplications of features, substantiated by historic, physical or 
pictorial evidence rather than on conjectural designs or the availability 
of different architectural elements from other structures or objects. 

 
(10) The surface cleaning of structures and objects shall be undertaken 

with the gentlest means possible.  Sandblasting and other cleaning 
methods that will damage the historic building materials shall not be 
undertaken. 

 
(c) Standard for Review of Relocation .  In acting upon an application for a 

Certificate of Appropriateness involving relocation, the Commission shall 
apply the following general standards and any Design Guidelines in the 
Ordinance: 

 
(1) Whether the historic character and aesthetic interest the structure or 

object contributes to its present setting; 
 
(2) If located within a district, whether there are definite plans for the area 

to be vacated and what the effect to those plans is on the character of 
the surrounding area.  In such cases, consideration of additional 
Design Guidelines for construction to be imposed as a condition of 
approval is appropriate. 

 
(3) Whether the relocation of the structure or object can be accomplished 

without significant damage to its physical integrity, and assurances 
and penal bond of such relocation without mishap. 

 
(4) Whether the proposed relocation area is compatible with the cultural, 

historical and architectural character of the structure or object. 
 

(d) The Commission shall evaluate all applications for a Certificate of 
Appropriateness using the Guidelines and the Photographic Catalogue. 

 
(e) Standard for Review of Demolition.   Upon receipt of an application for a 

Certificate of Appropriateness for demolition, the Commission shall make a 
determination supported by written findings whether one or more of the 
following criteria are met: 

 
(1) The structure is of such interest or quality that it would reasonably 

meet national, state or local criteria for designation as an Historic 
Landmark; 

 
(2) The structure is an integral part of an Historic and Business district, 

and would detract from the district by its removal; 
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(3) The structure is of such unusual or uncommon design, texture or 
materials that it could not be reproduced or be reproduced only with 
great difficulty and expense. 

 
(f) Compliance with Other Regulations.  The Commission will consider the 

specific allowances or prohibitions of the City’s zoning, subdivision or other 
land use regulations and adapt, to the extent possible, its historic and 
architectural review to correspond thereto. 

 
(g) Waiving of Requirements.  The Chairperson of the Commission, may, with 

concurrence of the Commission and the Building Inspector, waive any of the 
above application requirements he/she believes are unnecessary.  He/She 
may also require other information, such as photographs, two or three 
dimensional drawings or models, that he/she deems reasonably necessary to 
enable the Commission to reach an informed decision.  The Commission, by 
majority, may waive any application requirement, overrule the chairperson 
or require additional information. 

 
(h) Time Limitations for Motion on Applications.  The Commission shall 

conduct the review and announce its decision within fourteen (14) days of 
the hearing on the application.  The Commission shall submit, in writing, its 
recommendations to the Building Inspector and the Applicant, and, if 
approved, the Certificate of Appropriateness. 

 
If the Commission recommends that a Certificate of Appropriateness not be 
granted, and advises the Applicant of any changes which would secure the 
approval of the Commission, it will withhold denial of the Certificate of 
Appropriateness not to exceed thirty (30) days in order that the Applicant 
may accept such proposed changes.  If after said thirty (30) day period, the 
Applicant and the Commission are unable to agree on changes that would 
result in the granting of a Certificate of Appropriateness, the Commission 
shall issue an order denying the Certificate of Appropriateness to the 
Applicant.  Said notice shall be in writing and shall set forth the reasons and 
criteria for the denial.  Said reasons shall be based upon the Guidelines and 
other provisions of this Ordinance. 
 

(i) Emergency Aspects.  At its discretion, the Commission may hold 
unscheduled meetings when an emergency exists in order to render a 
decision in a timely manner.  An emergency is deemed to exist when life or 
property is endangered by an Act of God or manmade disaster beyond the 
control of the property owner.  An emergency is also deemed to exist when 
application submissions far exceed the usual submissions and the 
Commission is experiencing an unprecedented backlog. 

 
(j) Expiration of Certificate of Appropriateness.  A Certificate of 

Appropriateness shall expire twelve (12) months after issuance unless a 
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building permit has been issued.  The Certificate of Appropriateness will run 
concurrently with the Building Permit. 

 
(k) To Amend Plans Granted a Certificate of Appropriateness.  When the 

Applicant determines that unforeseen circumstances require a change in 
plans which have been granted a Certificate of Appropriateness, the 
Applicant and/or his architect or designer shall inform the Commission and 
the Building Inspector, and shall submit whatever description of the changes 
the Commission and the Building Inspector deem necessary to evaluate the 
proposed changes.  The Commission shall act on the proposed changes at the 
next scheduled Commission meeting, or at an emergency meeting, if the 
Commission decides that such meeting is required.  If the proposed changes 
are of a minor nature and do not affect the exterior appearance of the 
structure, the Building Inspector may authorize the change with a written 
change order in the field. 

 
(l) Appeals.   

 
(1) Appeals for Disapproval of Application.  Whenever the Commission 

shall not approve an application or approve with such conditions as 
the Applicant feels are unacceptable, the Applicant and/or his 
architect or designer shall have the right to appeal to the Council. 

 
(2) Appeal Filing Procedure.  The time for filing a Notice of Appeal by 

the Applicant with the City Clerk shall be within thirty (30) days of 
the mailing of said written order of denial of application by the 
Commission.  All costs of appeal, including, but not limited to, City’s 
attorneys fees, will be borne by the Applicant if Applicant loses 
appeal.  In no event will the City, the Council, the City Attorney 
and/or the Commission be liable for the Applicant’s costs of appeal or 
the Applicant’s attorney fees, regardless of the outcome of the appeal. 

 
(3) Basis of Appeal, in Case of Denial by Commission for the Issuance of 

a Certificate of Appropriateness.  The basis of appeal shall include, 
but is not limited to: 

 
(a) failure to comply with the purposes and objectives defined in 

this Ordinance; 
 
(b) inconsistency with past decisions; 

 
(c) considerations by the Commission of irrelevant information 

such as race, ethnic origin, incomes or other attributes of the 
proposed occupants or owners; 

 
(4) Council’s Role in Appeal Process. 
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(a) Council may on appeal, affirm, affirm with conditions, 

reverse or remand the Commission with instructions. 
 
(b) Council shall hear and decide any appeal within thirty (30) 

days of filing.  Thereafter, any aggrieved party may within 
thirty (30) days appeal the Council’s action to the Court of 
Teller County. 

 
(c) At the hearing for appeal, the Commission, Council and 

Applicant shall call such witnesses, present evidence and 
cross-examine witness as each entity shall desire. 

 
(m) Role of the Building Inspector.  No permit shall be issued by the Building 

Inspector for any erection, movement, renovation, restoration, alteration or 
demolition until the Commission has provided its recommendations and 
issued a valid and current Certificate of Appropriateness.  Upon receipt of 
application for work to be done in any Historic District, the Building 
Inspector shall act in accordance with the procedures normally followed in 
that office, except as those procedures are modified by the following 
requirements: 

 
(1) the Building Inspector shall forward to the Secretary of the 

Commission within five (5) days, a copy of the application for the 
permit, together with a copy of the required application documents 
filed by the Applicant; 

 
(2) the Building Inspector shall maintain in his office a record of all such 

Applications and of his action and final disposition of same, which 
shall be in addition to, and appropriately cross-referenced to other 
records; 

 
(3) the Building Inspector shall issue an Occupancy Permit after his final 

inspection.  The Occupancy Permit shall only be issued upon 
satisfaction of the Building Inspector that all construction activity 
meets the building code and approved plans for which the Certificate 
of Appropriateness was issued.  Lock of compliance with the 
approved design proposal or building code requirements shall 
constitute sound reason for denying occupancy.  In addition, the 
Building Inspector shall report all violations of this Ordinance to the 
Commission and the Council.  The Council shall enforce the 
Ordinance in accordance with its terms. 

 
SECTION 8:  PROJECT OF SPECIAL MERIT 
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(a) Where alteration or new construction is proposed which cannot comply with 
the requirements of any other provision of this Ordinance, but provides 
significant compensating benefit to the City, the Council may authorize 
issuance of a Certificate of Appropriateness as a Project of Special Merit at 
the request of any Applicant for a Certificate of Appropriateness, including 
the City itself.  A Project of Special Merit shall meet all the requirements of 
this Ordinance not specifically waived by the Council.  

 
(b) A project shall not be designated as a Project of Special Merit unless the 

Council determines that: 
 

(1) The project will provide significant public and civic benefits, 
including, without limitation, social and other benefits which are 
significant to the community, and particularly desirable at the location 
proposed.  Such benefits must substantially outweigh the loss of the 
affected portion of the Historic and Business districts, historic 
landscape district or landmark; 

 
(2) The project is of exceptional design, utilizing the highest quality of 

exterior materials in a manner compatible with the surrounding area, 
including, without limitation, any remaining landmark, district or any 
portion thereof; 

 
(3) If demolition of a landmark or contributing structure is required, 

reasonable efforts have been made to relocate the structure. 
 

(c) A project shall not be designated as a Project of Special Merit unless the 
following procedures have been complied with: 

 
(1) Commission has made a recommendation, after notice and public 

hearing; and 
 

(2) A majority of Council members approve such action after public 
hearing conducted not more than sixty (60) days after the Commission 
has made its recommendations. 

 
(d) Notice of hearings before the Commission and Council shall be published in a 

newspaper of general circulation in the City not less than seven (7) days prior 
to final action, and notice shall also be sent to all persons who would receive 
notice in the case of an application for a Certificate of Economic Hardship to 
demolish a structure on the Property. 

 
(e) The Council may attach such condition as it deems appropriate, including, 

without limitation: 
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(1) Prior to issuance of the demolition permit, that a new replacement 
building be proposed, that its plans be approved by the Commission, 
the Planning Commission and Council, and that the developer 
demonstrate binding financial commitments, including, but not limited 
to, the providing of performance guarantees or of a bond to ensure that 
the specified development is completed. 

 
(f) Failure to comply with any conditions thereof shall be a violation of the 

Ordinance, and the owner, owners, developer or developers shall be subject to 
the same penalties as provided in Section 12. 

 
SECTION 9: CERTIFICATES OF APPROPRIATENESS AND NONAPPLICABILILTY 
 

(a) A Certificate of Appropriateness shall be required before the following 
actions, affecting any landmark or structures, objects, sites or property in all 
Historic Districts subject to this Ordinance, may be undertaken, and shall be a 
condition precedent to the issuance of any permit authorizing the Work or 
Activity: 

 
(1) Any exterior alteration or construction requiring a building permit 

from the City, including, but not limited to, the following: 
 

(a) Removal and replacement of architectural detailing 
including, but not limited to, porch, spindles and columns, 
railing, window moldings and cornices; 

 
(b) Moving of structures or objects on the same site or to another 

site; 
 

(c) Construction of rooftop additions or decks; 
 

(d) Alteration of accessory structures such as garages; 
 

(e) Installation of exterior access stairs; 
 

(f) Window or door replacement requiring enlargement of 
openings; 

 
(g) Installation of antennas and satellite receiving dishes; 

 
(h) Installation of solar collectors. 

 
(2) Any exterior alteration that does not require a building permit but 

which involves any one of the following activities: 
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i. Window and door replacements whether or not it requires 
enlargement of openings; 

 
ii. Masonry work; including, without limitation, pointing, 

sandblasting, chemical cleaning; 
 

iii. Site features other than vegetation, including, without 
limitation, fencing, walls paving and grading. 

 
(3) Installation or alteration of any exterior sign. 
 
(4) Any demolition or relocation of a landmark or contributing structure 

within any Historic District. 
 

(b) There shall be a rebuttable presumption that any structure within any Historic 
District is contributing unless the Design Guidelines expressly identifies it as 
not being contributing.  Where the owner believes that the identification is 
erroneous, the Commission shall determine whether the structure is 
contributing. 

 
(c) A Certificate of Appropriateness is not required: 

 
(1) Where a Certificate of Nonapplicability has been issued within the 

previous twelve (12) months; 
 
(2) Where the work consists solely of ordinary maintenance; 

 
(3) Where the work consists solely of emergency repair of a temporary 

nature; 
 

(4) Where a Certificate of Economic Hardship has been issued and 
remains valid. 

 
(5) The Owner shall have the burden of proof to establish that a 

Certificate of Appropriateness was not required in accordance with 
the standards, guidelines, rule and regulations of the Commission. 

 
(d) Issuance of a Certificate of Nonapplicability. 
 

(1) The Commission shall issue a Certificate of Nonapplicability as to 
property subject to this Ordinance when requested to do so when: 

 
(a) The Commission determines that none of the proposed work 

requires a Certificate of Appropriateness; or 
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(b) The Commission determines that all of the proposed work is 
ordinary maintenance; 

 
(c) After any appeal, where the Commission, Council or any court 

determines that the above subsections are not applicable. 
 

(2) Procedure to review and designation for a Certificate of 
Nonapplicability is the same as that for a Certificate of 
Appropriateness. 

 
SECTION 10:  CERTIFICATE OF ECONOMIC HARDSHIP 

 
(a) Applicability. 
 

(1) Within thirty (30) days after any Applicant is denied a Certificate of 
Appropriateness or any Applicant is denied a Certificate of 
Appropriateness for demolition of a landmark or a contributing 
structure within any Historic District, the Applicant may make 
application for a Certificate of Economic Hardship from the Council.  
The application shall be submitted to the Commission together with 
the applicable fee.  Fee schedule to be determined and amended by the 
Council as necessary. 

 
(b) Standard to be Applied. 
 

(1) The Council shall approve an application for a Certificate of 
Economic Hardship only upon a determination that the denial of 
approval of the proposed Work or Activity, or of the proposed 
demolition, will result in the loss of all reasonable use of the 
structure. 

 
(2) In applying this standard, the Council shall consider, among other 

things, any evidence presented concerning the following: 
 

(a) Any opinions from a licensed engineer or architect with 
experience in renovation, restoration, or rehabilitation as to 
the structural soundness of the structure and its suitability for 
continued use, renovation, restoration or rehabilitation. 

  
(b) Any estimates of the cost of the proposed alteration, 

construction, demolition or removal and an estimate of any 
additional cost that would be incurred to comply with the 
recommendations of the Commission for changes necessary 
for it to be approved; 
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(c) Any estimates of the market value to the property in its 
current conditions; after completion of the proposed 
alteration, construction, demolition or removal; after any 
expenditures necessary to comply with the recommendations 
of the Commission for changes necessary for it to approve a 
Certificate of Appropriateness; and, in the case of a proposed 
demolition, after renovation of the existing structure for 
continued use; 

 
(d) In the case of a proposed demolition, any estimates from 

architects, developers, real estate consultants, appraisers, or 
other real estate professionals experienced in rehabilitation, 
and without a vested interest in the property, structure or site 
as to the economic feasibility of restoration, renovation or 
rehabilitation of any existing structure or objects. 

 
(3) Information to be Supplied by Applicant. 
 

(a) The Applicant shall submit by affidavit the following 
information for an application to be considered to be 
complete: 
 

i. The assessed value of the property and /or the structure 
in the case of a demolition 

 
ii. Real property taxes paid for the previous two (2) years; 

 
iii. The amount paid for the property by the owner, the date 

of purchase, and the party from whom purchased, 
including a description of the relationship, if any, 
between the owner and the person from whom the 
property was purchased; 

 
iv. The current balance of any mortgages or any other 

financing secured by the property, and the annual debt 
service, if any, for the previous two (2) years; 

 
v. All appraisals obtained within the previous two (2) 

years by the owner or applicant in connection with 
purchase, offerings for sale, financing, or ownership of 
the property, or state that none were obtained; 

 
vi. All listings of the property for sale or rent, price asked 

and offers received, if any, within the previous four (4) 
years, or state that none were obtained; 
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vii. All studies commissioned by the owner as to profitable 
renovation, rehabilitation or utilization of any 
structures, or objects on the property for alternative use, 
or a statement that none were obtained; 

 
viii. For income producing property, itemized income and 

expense statements from the property for the previous 
two (2) years; 

 
ix. Estimate of the cost of the proposed alteration, 

construction, demolition, or removal and an estimate of 
any additional costs that would be incurred to comply 
with the recommendations of the Commission for 
changes necessary for it to approve a Certificate of 
Appropriateness; 

 
x. Form of ownership or operation of the property, 

whether sole proprietorship, for-profit or not-for-profit 
corporation, limited partnership, joint venture or other. 

 
(b) In the event that the information required to be submitted by 

the Applicant is not reasonably available, the Applicant shall 
file with the affidavit a statement of the information that 
cannot be obtained and shall describe the reasons why such 
information is unavailable. 

 
(c) Notwithstanding the submission of the above information, the 

Council may require additional evidence. 
 

(c)  Public Hearing. 
 

(1) The Council shall hold a public hearing on the application within 
thirty (30) days following receipt of the completed application form.  
Where the application requests the demolition of a landmark or a 
contributing structure within any Historic District, the public hearing 
shall not be held on less than thirty (30) days following receipt of the 
completed application unless the Applicant makes a clear showing that 
the delay will result in undue hardship of a unique or exceptional 
character which could not reasonably be or have been avoided.  Upon 
such a showing, the Council may waive all or any part of the thirty 
(30) day period.  Undue hardship shall not include mere 
inconvenience or incidental financial loss.  No such waiver shall be 
granted without the Council’s giving best practical notice to all 
persons entitled to notice of the hearing. 
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(2) The failure to give any notice required hereunder shall not affect the 
validity of any action taken by the Council. 

 
(d)  Determination of the Council. 
 

(1) The Council shall not grant approval of an application involving 
demolition and/or alteration unless the Council determines, upon 
clear and convincing evidence that one or more of the following 
circumstances applies; 

 
(a) The structure is not subject to this Ordinance; or 
 
(b) Denial of a demolition and/or alteration permit would result in 

a hardship to the property owner so great that it would 
effectively deprive the owner of all reasonable use of the 
structure.  The extent of any demolition permitted shall be 
limited to the amount necessary to allow reasonable use of the 
structure.  Where the condition of the structure is claimed to 
prevent any reasonable use, the applicant shall establish that 
such condition is not the result of the acts or neglect of the 
owner or his predecessors in title. 

 
(e)  Determination of No Reasonable Use. 
 

(1) If the determination of the Council is that the denial of the Certificate 
of Appropriateness has resulted in the denial of all reasonable use of 
the structure, or the entire property in the case of construction, then 
the Certificate of Economic Hardship shall be issued by the Council 
within thirty (30) days following the determination unless during that 
time the Commission finds the property can be made useful through 
certain Incentive Plans. 

 
(2) A copy of the determination of the Commission together with the 

findings of fact shall be mailed to the applicant and filed with the 
City Clerk within five (5) business days following the determination 
of Economic Hardship. 

 
(f)  Incentive Plan. 
 
 The purpose of an Incentive Plan is to provide a mechanism to allow a 
reasonable use without the demolition of the complete structure or important 
architectural elements.  The Council, in cooperation with the Commission and the 
owner, may prepare a report and recommend an Incentive Plan to assure 
reasonable use of the structure.  This Incentive Plan may include, but is not 
limited to, loans or grants from the City or other public or private sources, 
acquisition by purchase or eminent domain, building and safety code 
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modifications to reduce cost of maintenance, restoration, rehabilitation or 
renovation, changes in applicable zoning regulations including a transfer of 
development rights.  An Incentive Plan will also be devised by the Commission to 
encourage owners of historic homes in the Historic, Business and Commercial 
districts to participate in the preservation of their private residences. 
 
(g)  Issuance of Certificate of Economic Hardship. 
 

(1) Upon Council action disapproving an Incentive Plan, or upon failure 
of the Council  to act to either approve or disapprove an Incentive 
Plan within thirty (30) days, the Council shall approve a Certificate 
of Economic Hardship to the Applicant.  The Certificate may be 
subject to conditions, including Design Guidelines for subsequent 
construction not inconsistent with the standards set forth in this 
Ordinance and the Design Guidelines.  The Certificate of Economic 
Hardship shall be valid for a period of one hundred and twenty (120) 
days from issuance.  Certificate of Economic Hardship shall not be 
transferable from the Applicant to another subsequent owner of the 
same property. 

 
(2) Upon   presentation by the Applicant of a valid Certificate of 

Economic Hardship to the Council, the Applicant shall refer his or 
her previous Application, along with the Certificate of Economic 
Hardship, to the Commission to review their criteria in light of the 
economic hardship. 

 
 

SECTION 11:  MAINTENANCE  
  

(a)  Minimum Maintenance Requirement. 
 

All landmarks, and all contributing structures located in any Historic District shall 
be preserved against decay and deterioration by being kept free from the 
following structural defects by the owner and any other person or persons who 
may have legal custody and control thereof:  
 

(1) Deteriorated or inadequate foundation which jeopardizes its 
structural integrity; 

 
(2) Defective or deteriorated floor supports or any structural members of 

insufficient size to carry imposed loads with safety which jeopardize 
its structural integrity; 

 
(3) Members of walls, partitions, or other vertical supports that split, 

lean, list or buckle due to defective material or deterioration which 
jeopardizes its structural integrity; 
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(4) Structural members of ceilings and roofs, or other horizontal 

structural members which sag, split or buckle due to defective 
materials or deterioration or are of insufficient size to carry imposed 
loads with safety which jeopardize its structural integrity; 

 
(5) Fireplaces or chimneys which list, bulge or settle due to defective 

material or deterioration or are of insufficient size or strength to 
carry imposed loads with safety which jeopardizes its structural 
integrity; 

 
(6) Lack of weather protection which jeopardizes the structural integrity 

of the walls, roof or foundation. 
 

(b) The owner or such other person shall repair such building, object or structure 
within a specified period of receipt of a written order from the Commission to 
correct defects or repairs to any structure as provided by Minimum Maintenance 
Standards so that such structure shall be preserved and protected in accordance 
with the purposes of this Ordinance. 
 
(c) Any such order shall be in writing, shall state the actions to be taken with 
reasonable particularity, and shall specify dates for compliance which may be 
extended by the Commission for reasonable periods to allow the owner to secure 
financing, labor or materials.  Any such order may be appealed to the Council 
within thirty (30) days.  The Council shall reverse such an order only if it finds 
that the Commission had no substantial justification for requiring action to be 
taken, that the measures required or time periods specified were not reasonable 
under all of the circumstances.  Any such order may be appealed to Teller County 
Court within thirty (30) days.  The taking of an appeal to Council or to Court shall 
not operate to stay any order requiring structures to be secured or requiring 
temporary support unless the Court expressly stays such order.  
  

SECTION 12:  PENALTIES FOR WILLFUL VIOLATION OR GROSS NEGLIGENCE 
 

(a) Penalties.  If the decisions, orders or directives of the Commission and the Council 
are violated, or work considered alteration, demolition or new construction occurs 
on a building or site where no Certificate of Appropriateness has been granted, or 
in the event the Certificate of Appropriateness is revoked or deemed revoked, any 
or all of the following penalties can be levied: 

 
(1) In a situation where occupancy of a building or site is already established, 

the denial of a business and/or gaming license or revocation of an existing 
business and/or gaming license may be enacted by the Council; 

 
(2) In the event that demolition shall occur without the issuance of a 

Certificate of Appropriateness or as further defined in the City’s Revised 
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Demolition Ordinance, the penalty for violation of this Ordinance shall be 
that the Council will not issue any business and/or gaming license, nor 
shall the Council grant any zoning variance or approve any building plans 
or issue any building permit for said premises for a period of at least ten 
(10) years following the last date of the violation, other than permits 
necessary to correct the violation.  However, upon presentation of 
evidence satisfactory to the Council that the violation has been corrected, 
any remaining portion of the ten (10) year prohibition on issuance of a 
permit may be waived.  The penalty filed on a particular property will be 
recorded with the County Clerk and Recorder by officials of the City.  If 
said property is put up for tax sale, the City will have the right to acquire 
said property to implement proper historic preservation procedures. 

 
(3) The offending party may be fined no more than $300.00, imprisoned for 

not more than ninety (90) days or both such fine or imprisonment.  Each 
day that such violation exists shall be deemed a separate offense. 

 
(4) The City may institute any appropriate action or procedure in law or 

equity to prevent such unlawful erection, construction, reconstruction, 
alteration, repair, conversion, demolition or use to restrain, correct or abate 
such violation, to prevent the occupancy of said structure, building or land 
and to prevent any and all act, conduct, business or use in or about such 
premises. 

 
(5) For a period of twenty-five (25) years, any alteration or construction on 

the property shall be subject to this Ordinance, whether or not any 
remaining structure or object on the property continues to have the 
cultural, historical, architectural, geographical or geological character and 
integrity that caused it to be designated as a landmark or part of any 
Historic District. 

 
(6) As a condition for any new land use approval, building permit, business 

license, gaming license and/or Certificate of Occupancy, the owner may 
be required to rebuild, reconstruct, restore or replicate the structure of 
object on the property. 

 
(b) This Ordinance shall be liberally applied and construed to effectuate the purpose 

of preservation set forth in this Ordinance. 
 
(c) Failure to perform any act required by this Ordinance or performance of any act 

prohibited by this Ordinance or of any conditions of any certificate issued 
hereunder, shall constitute a violation and be subject to penalties provided in this 
or any other applicable City ordinance.  Each day on which there is failure to 
perform a required act, or on which a violation exists shall constitute a separate 
violation for purposes of this Ordinance. 
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SECTION 13:  SEVERABILITY 
 
 It is hereby declared to be the legislative intent that the several provisions of this 
Ordinance shall be severable in accordance with the provisions set forth below: 
 

(a) If any provision of this Ordinance is declared to be invalid by a decision of any 
court of competent jurisdiction, it is hereby declared to be the legislative intent that 
the effect of such decision shall be limited to that provision or provisions which 
are expressly stated in the decision to be invalid; and, such decision shall not 
effect, impair, or nullify this Ordinance as a whole or any other part thereof, by the 
rest of this Ordinance shall continue in full force and effect; 

 
(b)  If the application of any provision of this Ordinance or the guidelines, rules and 

regulations adopted pursuant to this Ordinance to any lot, building or other 
structure or a tract of land is declared to be invalid by a decision of any court of 
competent jurisdiction, it is hereby declared to be the legislative intent that the 
effect of such decision shall be limited to that lot, building, or other structure or 
tract of land immediately involved in the controversy, action or proceeding in 
which the judgment or decree of invalidity was rendered, and such decision shall 
not affect, impair or nullify this Ordinance as a whole or the application of any 
provision thereof to any other lot, building or other structure or tract of land. 

 
SECTION 14:  DESIGNATION PROCEDURES 
 

(a) The Council and/or Commission may act upon its own initiative to designate any 
non-residential structure, site, object or area as an Historic District or Historic 
Landmark. 

 
(b) In the event the Commission wishes to designate any such structure, site, object or 

area an Historic District or Historic Landmark, the following procedures shall 
apply: 

 
(1) The Commission shall establish the boundaries of the proposed Historic 

District or Landmark; 
 
(2) The Design Guidelines and a Photographic Catalogue of the Historic 

District or Landmark shall be prepared. 
 

(3) The Commission shall prepare a report, including the boundaries, Design 
Guidelines, Photographic Catalogue and specific findings on the Criteria 
for Designation set forth below. 

 
(4) The Designation shall be voted upon by the Commission and shall have 

passed by a majority vote. 
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(5) The report and recommendation shall be presented to the Council which 
shall hold a public hearing on the recommendation.  Notice of the public 
hearing shall be published in a newspaper of general circulation at least 
seven (7) days prior to the hearing by the Commission. 

 
(6) Council shall, after the public hearing, vote on the designation.  If passed, 

an appropriate Ordinance shall be enacted that includes, without 
limitation, the Design Guidelines, Photographic Catalogue and any other 
provisions necessary to complete the Designation. 

 
(c) Individual property owner(s) may petition the Commission for a Designation of an 

Historic District or Landmark in any area (residential or non-residential) within the 
City.  The Commission shall promulgate such rules and procedures as it deems 
necessary for receipt of such petitions.  The Commission may either recommend the 
petition for approval to the Council, after compliance with the procedures set forth 
above, or may deny the petition.  In the event the petition is denied, the Applicant 
may appeal to the City Council following the appeals procedure set forth herein. 

 
(d) In reviewing a proposed Designation, the Commission and Council shall apply the 

following criteria: 
 

(1) Standards for Designation of Structures and Districts for Preservation.  A 
structure, group of structures, site or district may be designated as an 
Historic District or Landmark if it: 

 
 
 
 

Historic, Cultural Importance 
 

(a) has significant character, interest or value, as part of the 
development, heritage; or 
 
(b)  is the site of an historic event with a significant effect upon 
society; or 
 
(c) exemplifies the cultural, political, economic, social or historic 
heritage of the community; or 

 
Architectural, Engineering Importance 

 
(d) portrays the environment in an era of history characterized by a 
distinctive architectural style; or 
 
(e) embodies those distinguishing characteristics of an 
architectural-type or engineering specimen; or 
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(f) is the work of a designer whose individual work has 
significantly influenced the development of the City; or 
 
(g) contains elements of design, detail, materials or craftsmanship 
which represent a significant innovation; or 
 

Geographic Importance 
 

(h) by being part of or related to a square, park or other distinctive area, 
should be developed or preserved according to a plan based on an historic, 
cultural or architectural motif; or 
 

Archeological Importance 
 
(i) owing to its unique location or singular physical characteristic, 
represents an established and familiar visual feature of the neighborhood, 
community or city; or 
 
(j) has yielded, or may be likely to yield, information important in pre-
history or history. 

 
 

 
 
 
 

 


